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CHUMROS (STRINGENCIES) ON PESACH
“A PERSON IS OBLIGATED (BY TORAH LAW) TO BE
HAPPY AND IN GOOD SPIRITS ON THE YOMIM TOVIM;
THE HUSBAND, HIS WIFE, AND THEIR CHILDREN…”
- SHULCHAN ARUCH ORACH CHAIM 529:2

Unfortunately, not only do many women not enjoy Pesach, they
dread its arrival. The sad irony is that chazal teach that Pesach and the
exodus it comes to celebrate are owed specifically to the Jewish women and
their merits.
Rabbis have seen all too often the joy of Pesach sullied, the
anticipation for this holiday frustrated by unnecessary behavior done in the
name of halacha.
We must put Pesach chumros in perspective.
It should be said at the outset that there are various wonderful
chumros relating to Pesach, as well as innumerable minhagim, all of which
must all be observed in their respective homes. We all know the words of
the Ari Z’L that he or she who is careful for even a trifle of chometz will be
protected from sin throughout the year.
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 NEW CHUMROS
We must remember that chumros do not exist in a vacuum bound by
no rules whereby they can potentially metastasize into adversities that are
unrecognizable even to their creators. Chumros too are restricted by rules.
In fact, we need to be machmir regarding chumros, to learn when chumros
are unnecessary and, sometimes, even forbidden.
In addition, by confusing chumros with real halacha we can create an
atmosphere where what has to be done is eclipsed by what one desires to be
done, leading to undesired consequences. In the words of the Netziv, “…we
run away from the fox but into the mouth of a lion.”

 RULES RELATING TO CHUMROS
1) A chumrah must have a source - All chumros, aside for one’s personal
/ group’s minhagim – must have a source – a singular opinion, for
instance – found in the poskim and it certainly cannot go against a
ruling of chazal. A stringency made up out of whole cloth is not
acceptable unless it is a specific tradition or minhag that one has (by
tradition, we don’t mean “well, I did it last year”).

2) A chumrah cannot conflict with a clear halacha - If a newly decidedupon chumrah would be in direct conflict with a clear halacha, like
simchas Yom Tov (enjoying the holiday – a mitzvah itself), it often
needs to be abandoned. (Unless this is a family minhag. In such a case,
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a rav would need to be consulted and hataras nedarim performed).

3) Chumros relating to medicine in pill form - All medicine in pill
form, in the opinion of the BVK, is allowed on Pesach. While at first
the BVK was nearly alone in this public pronouncement, as of the
past few years most kashrus agencies are publicly ruling the same.

4) Taking on a chumrah for someone else – One cannot take on a
chumrah for someone else – or for one’s wife. Indeed, if a husband
desires to take on chumros in cleaning for Pesach he is more than
welcome to do so, and his wife should show him where the cleaning
supplies are kept. Yes, we must be vigilant, machmir even, when it
comes to the laws of Pesach. Yet let us remember the words of chazal
(Berachos 8a, with Shlah) that the highest form of fearing Heaven is
found in the person who merits the next world while also enjoying
this world.

5) A wife foregoing her family minhagim for her husband – the
concept that a wife forgoes her family customs so as to follow the
minhagim of her husband is not as simple – or as ancient – as many
assume. There are times when she would not, could not. Next year,
Gd willing, we will dedicate space just to this issue, bl”n. A Sefardi /
Ashkenazi couple should consult with a rav / posek.
7|Page
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CLEANING FOR PESACH: IN PERSPECTIVE

Due to the fact that the many complicated halachos of Pesach-cleaning
get tied together in our heads, let us here carefully delineate what the
prohibitions are and what they are not. We can then more easily apply the
halacha to common cases:
1) Aside for the prohibition against eating chametz and their mixtures on
Pesach there is a separate, Biblical, prohibition of possessing chametz
over Pesach.
2) There is therefore an obligation to check for, remove, and destroy all
chametz in one’s home on the 14th of Nissan. There is no requirement
for cleaning unless directly related to the removal of chametz.
3) The custom today is to thoroughly clean our homes long before the
night of the 14th. Some posit that cleaning too well before the night of
the 14th may establish our homes as being “chametz-free” thus
obligating one to abstain from a beracha on the 14th. It is therefore
advisable for the head of the household, on the night of the 14th, to
either:
A. See his job as also being to ask and determine if the house was
cleaned well, and to search so as to verify the response he
received to that question (Rav Shlomo Zalman Auerbach; cf.
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Rama 433:11).
B. Make sure that a small portion of the house remain unchecked
before the 14th (Beis HaLevi).
4) Aside from the bedikah, one must also nullify the chametz in their
home before Pesach. This nullification alone – without any cleaning
before or after – removes all Biblical concerns, yet the basic halacha
still demands a thorough cleaning from, and burning / destroying of
all chametz due to one of the foolowing fears:
A. Such a nullification may not have been done wholeheartedly.
B. Chametz is something that we are allowed to eat all year,
therefore having it in one’s proximity over Pesach can lead to it
mistakenly being eaten.
5) The Torah prohibition of possessing chametz concerns only what is,
minimally, the size of an olive. Chametz that is less than this size is of
no Biblical concern. This should not be confused with the prohibition
of eating chametz which has no minimum shiur (measurement) [save
for the kares penalty involved].
6) However, some rule that one must still remove such small crumbs
out of Rabbinical concern (Chafetz Chaim [sefer Machane Yisroel];
Shulchan Aruch HaRav, et al.). all opinions agree that small crumbs
less than an olive-size that are also slightly inedible are of no concern
at all (Mishnah Berurah). Certainly, if a heavy piece of equipment
might cover (likely disgusting) chametz that will be sold anyway – and
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be out of view – one need not move to clean behind it (e.g. oven,
refrigerator) unless one fears large pieces of chametz may become
visible on Pesach.
7) If one fears chametz behind a large appliance or shelf space (e.g. a
bookshelf) that cannot be moved without great effort (e.g.
unscrewing panels, or very tricky lifting) there is no need to remove
it, especially if any chametz there would be inedible (Shulchan Aruch
HaRav, some understand his words as applying to even large pieces
of chametz).
8) Based on all of the above, while it is praiseworthy to clean seforim /
books of tiny crumbs, it is not an obligation (Rav Shlomo Zalman
Auerbach, et al.). Nevertheless one should not bring unchecked
seforim to the table where a crumb could fall into food (Rav Moshe
Feinstein). Pockets of clothing, however, must be checked (Rama).
9) All areas of one’s home and property (e.g. car) must be cleaned of
chametz, save for an area where one is certain no chametz has entered.
In homes where young children are present, even such spaces must
be checked unless the children have no way of entering.
10) All areas that are to be sold to a non-Jew for Pesach need not be
checked or cleaned for chametz (Rav Shlomo Zalman Auerbach; cf.
Mishnah Berurah 436:32). Nevertheless, any such chametz must be out
of view over Pesach (behind a mechitzah / barrier of at least 38 inches
high). Regarding one who is selling their entire home, see sale sheet,
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page 18 below.
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KOSHER FOR PASSOVER PRODUCT LIST

OK WITHOUT
‘KOSHER FOR
PASSOVER’ SYMBOL

REQUIRES ‘KOSHER
FOR PASSOVER’
SYMBOL

BEST TO PURCHASE
BEFORE
PASSOVER

NOT OK
FOR
PASSOVER

ALCOHOL: ISOPROPYL - ALL (FOR EXTERNAL
USE)




ALCOHOL: ETHYL - ALL


ALMOND MILK1
ALUMINUM FOIL - ALL



AMMONIA - ALL




BABY CARROTS2
BABY WIPES – ANY BRAND W/OUT ALCOHOL



BABY OILS



BAKING SODA - ALL



BLEACH - ALL



BLUSH / ROUGE: POWDERED - ALL



BODY SOAP – ALL VARIETIES



BODY WASH – ALL VARIETIES



CARROTS – ALL (SEE ENTRY ‘BABY CARROTS’)



COCOA – ANY 100% PURE COCOA3



COFFEE: REG GROUND UNFLAVORED - ANY4



COFFEE: INSTANT (PLAIN) – FOLGERS



Please visit the following link to the Orthodox Union for a list of acceptable brands –
http://oukosher.org/passover/guidelines/food-items/soy-milk-almond-milk/
2 Baby carrots are best with a ‘kosher for Passover’ symbol but may be purchased without one.
3 North-American made.
4 See entry ‘keurig.’
1
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COFFEE: INSTANT (PLAIN) – TASTER’S
CHOICE




COFFEE: DECAF
COCONUT OIL – SPECTRUM
‘CRUDE/ORGANIC’
CONTACT LENS SOLUTION



CONTACT PAPER



CREAMS / OINTMENTS
DENTAL FLOSS: UNFLAVORED – WAXED OR
NON-WAXED
DEODERANTS / ANTIPERSPIRANTS: POWDER
AND SOLID STICK POWDER - ALL
DEODERANT / ANTIPERSPIRANTS: LIQUID5



DETERGENTS - ALL



DISHWASHING SOAP - ALL6











EGGS - ALL
EYE SHADOW



EYE-LINER




FISH: FROZEN RAW
FRUIT: FROZEN7



FURNITURE POLISH - ALL
GLOVES: RUBBER (LATEX) – W/OUT INNER
POWDER COATING
HAND SANITIZER (ALCOHOL FREE)



HYDROGEN PEROXIDE – ALL



ICE – BAGGED
INFANT FORMULA – ISOMIL, SIMILAC,
ENFAMIL8








This applies to deoderants / antiperspirants that have restorable denatured alcohol. This stringency only applies to
items in a pure liquid form. In cases of need, or to find out about specific brands, one should speak to their Rabbi.
6 ‘Palmolive’ is best.
7 All whole or sliced frozen fruit is acceptable without a specific ‘kosher for passover’ symbol assuming it is
unsweetened, additive free without syrup citric acid or ascorbic acid.
8 Must use separate utensils due to kitniyos.
5
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JUICES: FROZEN – ANY 100% PURE
GRAPEFRUIT OR ORANGE9
JUICES: LEMON OR LIME – REALIME,
REALEMON (LIQUID)
KEURIG COFFEE CUPS10 (see footnote)





LACTAID MILK11 (SEE FOOTNOTE BELOW)
LAUNDRY DETERGENT - ALL




LIPSTICK12
LOTION - HAND



MAKE UP: DRY/POWDERED – ALL VARIETIES



MASCARA



MEAT: FROZEN – ALL (SEE NEXT ENTRY)



MEAT: FROZEN – GROUND, SEASONED



MIDGET PECANS (SEE PECAN PIECES)



MINERAL OIL - ALL





MILK
MOUTHWASH: ALCOHOL FREE OR WITH ‘P’



NAIL POLISH
NUTS: RAW – WHOLE, CHOPPED OR
GROUND13
OINTMENTS / CREAMS



PAPER GOODS



PAPER TOWEL ROLLS - ANY14



PECAN PIECES (SEE MIDGET PECANS)






PET FOOD15
9

Cannot contain sweeteners, additives, preservatives or enrichments.
The BVK does not recommend koshering a Keurig coffee maker for Pesach, although it may be koshered the rest of
the year. If you would like more information relating to koshering Keurig coffee makers for Pesach, please contact the
BVK.
11 May be used on Pesach if it was purchased before Pesach.
12 If the lipstick contains chametz it should not be used and a fresh stick should be started on Pesach.
13 Cannot contain added preservatives, or other additives such as BHT or BHA.
14 The first three sheets and the last sheet attached to the cardboard should not come in direct contact with food as a
corn starch based glue may be used.
15 See Star-K.com.
10
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PLASTIC DISPOSABLES



PLASTIC WRAP



POWDER – FACE AND FOOT (INK & PAINT?)




PURELL HAND SANITIZER (see ‘hand sanitizer’)
QUINOA16



RICE MILK17 (SEE FOOTNOTE 1)



RUBBER GLOVES (W/O POWDER COATING)
SALT: NON-IODIZED, W/O DEXTROSE OR
POLYSORBATES



SELTZER – ALL PLAIN VARIETIES18



SILVER POLISH







SHAMPOO – ALL VARIETIES
SOAP - ALL19




SOY MILK20 (SEE FOOTNOTE 1)
STEVIA21



SUGAR – GRANULATED, CANE22



SUGAR - BROWN



TAPIOCA STARCH



TEA – INSTANT (NESTEA – UNFLAVORED)



TEA BAGS (LIPTON – NOT FLAVORED/DECAF)



It is best to find a brand that has a reliable ‘kosher for passover’ symbol. If one cannot find such a brand he may
purchase a brand that does not have a ‘kosher for passover’ symbol provided that he carefully checks the grains
before Pesach for any extraneous matter. Some rabbis do not permit quinoa on Pesach.
17 Soy and Rice are kitniyos and their ‘milk’ may contain chometz. Under normal circumstances one mustn’t consume
them on Pesach. Those found in the link below are chometz free and may be consumed by someone who is allowed
to eat kitniyos (e.g. one who is ill). Of course, one can choose to make Almond milk at home for Pesach. Should
someone have a choice between Soy Milk and Rice Milk then Soy Milk is the better choice as Soy wasn’t introduced
to Europe until about 100 years, ago long after the kitniyos decree. It is recommended that those who require these
products ideally purchase them before Pesach
18 This refers to brands that have a ‘kosher’ symbol on them, even though they do not have a ‘kosher for passover’
symbol.
19 It is commendable to purchase Passover brands.
20 See above footnote 12.
21 Only Nevitas brand with an Earth K (without ‘P’).
22 All pure, no dextrose added.
16
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TOOTHPASTE23



VASELINE



WAX PAPER



NOTE
ALL JOYVA PRODUCTS (UNDER R’ SHEINKOFF JUST FOR PESACH)
ARE STRONGLY DISCOURAGED AND OFTEN CONTAIN REAL
KITNIYOS 24

PILL-FORM MEDICATION
IT HAS BEEN THE POLICY OF THE BVK FOR THE PAST 8 YEARS THAT
ALL MEDICATION IN PILL FORM THAT ARE SWALLOWED – AND
NOT CHEWED – ARE PERMITTED FOR USE ON PESACH REGARDLESS
OF ITS INGREDIENTS (K’SAV SOFER 111; IGROS MOSHE 2:92; CHAZON
ISH 116:8; MINCHAS SHLOMO 1:17, INTER ALIA; SEE FOOTNOTE #9
ABOVE). VITAMINS (PILL FORM) TAKEN ON DOCTOR’S ADVICE ARE
INCLUDED. PLEASE SPEAK TO YOUR RABBI FOR A FINAL RULING ON
PILL-FORM MEDICINE, AS SOME MAY DISAGREE WITH THIS RULING
OF R’ MOSHE FEINSTEIN, ET AL.

If no “kosher for Passover” toothpaste is available, one may be lenient but should only purchase Colgate or
AquaFresh.
24 Although mixtures containing non-majority amounts of kitniyos are fine to eat on Pesach, nevertheless these
products should be avoided (a) because they were nullified on purpose for all Jews and not just sefardim and (b) this
rabbi allows certain ingredients that are not acceptable all year round.
23
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AUTHORIZATION FOR SALE OF CHAMETZ
2014 - 5774
EMAIL FORM TO VAADBUFFALO@YAHOO.COM
RABBI MOSHE TAUB
YOUNG ISRAEL OF GREATER BUFFALO

PLEASE RETURN FORM BEFORE 8 AM, APRIL 15
CELL: 732-232-4911
105 MAPLE ROAD WILLIAMSVILLE, NY 14221

I, _______________________________________ hereby authorize Rabbi Moshe Taub, or his
agent, to sell my chometz and to rent the room where it is stored to a non-Jew of his choosing.
The chometz is currently located at:
Home: ______________________________________ City: _________________ State: ____
Specific location at this address: ___________________________________________________
Business: ____________________________________ City: _________________ State: _____
Specific location at this address: ___________________________________________________
The chometz I am selling includes:
(please place an ‘x’ in the white box next to each category of chometz you are selling)
Baked Goods
Medications
Mouthwash

Groceries
Whiskeys
Elixirs
Pasta
Cough Med
Cosmetics
Cereal
Pet Food
Perfumes/Colognes
Stock in Companies Owning Chometz

Yeast
Flour
Other

Check if Applicable
⃞

I will not be home all of Pesach and therefore am selling all my property. The buyer can
gain access to his chometz by contacting __________________________________, who will
have a key or combination.

I give the buyer free access to his chometz at the above location(s). The buyer's deposit will be
paid to Rabbi Taub or his agent. The chometz has an approximate value of $__________. An
exact appraisal of the chometz will take place after Pesach by three experts. I realize the chometz
may be sold for less than its market value.
Signature: _______________________________________

Date: _____________________

Phone: __________________________________________

Hebrew Date: _______________

Those planning on being away for all of Pesach – and whose house will remain unused – may sell
their entire property. However, one room/area should remain unsold and in need of a bedika.
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HOW TO KASHER

INTRODUCTION
The laws of koshering are quite involved and confounding. There are
innumerable Halachik possibilities and outcomes depending on the material
being kashered, how it was used in the past, and for what purpose it is now
being kashered. Therefore it is critical to have a rabbi direct a person in this
process, especially if it is one’s first time kashering.
The goal of this short essay is for a most basic review, and so as to
give one information so that they know what to ask their personal Rabbi.
There are two major categories of kashering:
1) Libun – koshering through heat – it is the process by which one
kashers a material through using heat or fire to the point of
causing the material being koshered to glow or spark (about 800
degrees)
2) Hagoleh – koshering through a liquid [water] medium – it is the
process by which one kashers a material by using a boiling
liquid medium (preferably water)
In addition, each one of these two has subcategories, the most
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common of which being:
1) Libun Kal – subcategory of Libun – it is the process of using heat
to kasher an item but only so as to create a strong heat throughout
the material, without a glow.
2) Iruy – subcategory of Hagoleh – it is the process of kashering a
material by pouring the liquid medium onto the item, as opposed
to dipping the material into the liquid medium.

HAGOLEH
Whenever koshering with Hagoleh the utensil must first sit idle and
clean for 24 hours prior.
A utensil of a specific class (e.g. non-kosher; meat; dairy; chometz) that
became that class through being used to cook food with a liquid medium
(e.g. a pot used for boiling spaghetti), should one desire to kasher it, must
have their class removed through the same means by which its current
class first entered.
Meaning, a pot that became infused with Chometz through a liquid
medium while directly on the stove, must be boiled with water directly on
the stove to remove that infusion.
Chometz dishware (metals) should be kashered by submerging them in
a (Passover) pot of rolling-boiling water. Should the cold dishware slightly
cool down the water, one should wait until the water is in a rolling boil
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again before removing them. One washes off the dishware with cold water
after the kashering.
A pot that one wishes to kasher, yet that will not fit into another pot of
boiling water, should (rest for 24 hours and then) be filled to the rim and
placed on top of the fire. As it is boiling one should take a hot stone –or the
like –and place it into the boiling pot. This will allow the water to spill over
the sides, thus koshering any area that came into contact with food.

IROY
A material that came into contact with hot chometz liquid, without
direct heat or fire (e.g. a countertop that hot chometz soup [liquid] spilled
upon), needs only hot boiling water spilled onto it.
In any case where Hagoleh or its subcategories are demanded,
Libun Kal would work as well.
Please Note: Modern countertops made of a material that may be
kashered (e.g. marble) often comes into direct contact with hot dry
food (e.g. hot spaghetti). In order to kasher our countertops (should
they be made of material that can be koshered) one must use both hot
water and a hot stone. One’s personal rabbi should be consulted.

LIBUN
When a utensil became a specific class due to direct contact with a
class of hot food with no liquid medium (e.g. an oven, b-b-q, TeflonTM
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frying pan) then Libun must be used to kasher.
There is a debate if Libun may be viewed as pragmatic. Meaning, if an
oven’s highest cooking temperature is, say, 500° can one perform Libun at
500° as opposed to the usual 800°, since anyway the infusion could have
only occurred at 500°?
The opinion of Rabbi Aaron Kotler of Lakewood was to allow such a
pragmatic view of Libun, while Rabbi Feinstein rejected it. According to the
latter view, one must always –at the very least –self-clean the oven in order
to kasher it.
The minhag of Chabad is to always perform a full Libun on
oven, and with a blowtorch.
For Pesach, most follow the more stringent view of Rabbi Feinstein,
however they rely on the self-clean mode alone to get the oven to a Libun
temperature. Whichever view one follows, a (non-rigorous) cleaning with
Easy-OffTM (or the like) should be done beforehand.
Not every type of material may be koshered for Pesach. One’s Rabbi
must be consulted for a complete list of materials that may and may not be
koshered for Pesach.
As the BVK Passover Guide grows each year, the hope is that, GD
willing, we will soon include such a list, along with more detailed
information. Whatever the case, this guide does not serve to replace one’s
personal rabbi.
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THE SALE OF CHAMETZ: SUBTERFUGE?

A BACKGROUND
 THE RAV SELLS ON OUR BEHALF
What do you think are the most common questions a rabbi receives in
preparation for Pesach? How to kasher a stove? Sure. Who can eat EggMatza? Certainly. What’s the shiur of Matza that one must eat by the seder?
Of course. But somewhere in the top-ten is another, more philosophical
question that, while touching upon Halacha, demands a thorough and
historical explanation as well.
I am referring to the sale of chometz. “Rabbi, is this not but a subterfuge?
Surely the gentile knows he is not ‘really’ buying the chometz, and anyway, does
he not know that it will be returned to us after Pesach?”
While colloquially people express this act as ‘Selling chometz to the
Rabbi’, that is, of course, a misnomer. For, while at one time one did in fact
sell his chometz to the rav, today this is no longer the case; rather one simply
authorizes their rabbi with a power-of-attorney to sell their chometz on their
behalf. This is the purpose of the Shtar Harshao, the contract we all sign and
give to the rav (found above, page 14). According to Rabbi Zevin in his
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monumental ‘Moadim B’Halacha’ this modification can first be seen
documented in shu’t ‘Shoel U’Meishiv’ regarding a query received in 1856.
Now, many rarely, if ever, witness the actual sale of chometz as it
happens on erev Pesach, one of the busiest days of the year.25
In fact, historically it was not the rav who performed this sale. Rather
anyone who wanted to sell their chometz would simply, well, sell their own
chometz. However due to the complications involved in the laws of sales
and acquisition (as we shall see below), and the ease at which someone can
err in them the custom evolved that the rav typically assumes this
responsibility for his entire kehilla.

 ‘A SALE IS A SALE’
But back to the original question: How can such a sale be valid? The
simple answer is, ‘A sale is a sale’.
Allow me to give a common example from secular law:
Say someone wants to give his son or daughter a house. Once
purchased the parents would want their child to have complete ownership
and title over it. So they sell it to them for just a dollar (it may still be

Indeed it is for this reason that many have the custom of giving their rabbi some “schar tircha’-‘money for his
troubles’ (see Teshuvos V’Hanhagos 2:218 for additional halachik reasons for this payment; cf. Sdei Chemed, chometz
u’matza 9:6 who discourages this custom. See Piskei Teshuvos vol. 5 p. 74 footnotes 68 and 74 at length).
25
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deemed a gift by the IRS and one should speak to a tax attorney to
understand all ramifications of such a legitimate sale).
Now, the reality of the above is not questioned for we have faith in
the power and authenticity of secular law. We must have the same faith in
the power of monetary halacha. If halacha deems a certain act as a viable act
facilitating a sale – by performing certain kinyanimi/acquisitions - then it is
just that: a sale, an authentic transaction.

REASONS TO BE STRINGENT
 PERCEPTION OF A SUBTERFUGE
Nevertheless, there are many reasons to be stringent regarding
mechiras chometz. Some, for instance, have the custom not to sell any actual
chometz (Vilna Gaon, Rav Aaron Kotler, et al). Although, even among those
who are stringent it is still worthwhile to go ahead with a sale as a backup
(poskim). But, you may be asking, Why are people machmir? Haven’t we
explained that ‘a sale is a sale’?
Well, first and foremost, there are indeed those who were concerned
regarding the very point of the seriousness of the sale; the fact that this sale
may be perceived as a joke, a subterfuge. Indeed there is a girsa (a different
text) in the Tosefta –while clearly approving the efficacy of such sales
before Pesach – that ends with the words, “…so long as it does not become a
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subterfuge” (Behag, et al. Cf. Chasam Sofer and Beis Yosef). Second, it is
clear from all the early sources –including the Shulchan Aruch, siman 548:3
–that for such a sale to be valid one would have to actually physically
remove the chomtez from their possession. Meaning the sale would have
obvious weight when one not only goes through the motions of a
transaction but also presents the gentile with that which they have
purchased.
Due to our relative wealth today and the amount of chometz in many
homes the possibility of removing all chametz from our possession has
become ever more difficult (see Bach ad loc s.v. ‘v’im’, regarding Jews who
would deal in liquor and could not possibly remove all their chometz).
However based on a separate halacha (siman 440:2), the Mishnah Berurah
(448:12) and others (see Magen Avraham ad loc) explain why today we can
be lenient and simply cover or hide the remaining chometz with a
mechitzah/partition (a halachic mechitza is of at least 10 tefachim, about 38
inches, see siman 440). This is allowed – in place of removal of the chometz due to a relatively new innovation: the rav does not just sell the chometz,
but he also sells the rooms in which they are kept (actually, the rav usually
will not sell the rooms to the gentile but rather rent them; this is a
significant debate that is beyond the scope of this short monograph. See
shu’t Chasam Sofer 113, Shulchan Aruch Harav, and Moadim V’zmanim
vol. 3 at length).
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 THE ROLE OF SECULAR LAW
Another interesting question is if the sale of chometz must be viable
according to secular law.
To put this question in perspective, let me share a very famous story
in halachik circles: Once, in the 19th century, someone informed the Kaiser
that Jews were selling large quantities of merchandise – i.e. chometz before
Pesach - and were not paying any sales-tax on them. The Kaiser replied,
“Not to worry, I am familiar with this sale, and it is not a ‘real sale’ rather a
religious one”!! Rav Baruch Frankel therefore argued that one should avoid
selling chometz, for the State may not see it as ‘real’, viable. The Chasam
Sofer (shu’t 113) did not agree and writes – in a famous teshuva where he
also states that ‘anyone who questions the custom of selling chometz should be
harshly rebuked’ – that even if the State sees this as a religious exchange they
too recognize its validity and standing. Nevertheless many seek to have
their contracts approved by lawyers so that the sale would be binding in a
court of law.

OTHER ISSUES
 SELLING STOCKS
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Another question that arises: What needs to be sold? For instance
must one sell owned stocks in companies that own and deal in chometz, say
Kraft Foods? This question is debated by the poskim (according to Rav
Moshe Feinstein one would not have to sell such stocks. According to the
Minchas Yitzchak 3:1 and many, if not most, others it must be sold).
Because of this many rabbis ask congregants to sell over such stocks
as well. (The above does not concern bonds) (If the market knew how many
stocks are sold erev Pesach there would be a yearly market crash!)

 MUST WE RE-TOVEIL OUR UTENSILS?
Proving that mechiras chometz is a valid sale can, on the other hand,
carry with it its own questions. For instance, the custom is to sell our
chometz utensils –although we really need not to, assuming they are clean
from any visible chometz. But would not that obligate us to re-toivel26 our
cookware when we ‘purchase’ it back after Pesach?! To avoid this concern
most contract state that the gentile is purchasing but the infused chometz in
the walls of the vessels, but not the vessels themselves (see Piskei Teshuvos
p. 67 and sources in footnote 24-29).

 REAFFIXING MEZUZOT

Tevila: Most newly purchased utensils, made from most-but not all-materials, needs to be dipped fully in a kosher
mikveh before use. The point above is that after Pesach we re-purchase these utensils, thus creating a new tevila
obligation, perhaps.
26
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What about the need to reaffix mezuzos after Pesach? After all did one
not purchase this house/room from a gentile after Yom Tov!? Here too the
poskim either amend the contact or dismiss the concern for a number of
reasons that are beyond the scope of this article.
There are a myriad of other questions relating to this sale. What type
of biblical kinyanim (types of acquisitions) are affective for a gentile
(because of this concern rabbanim perform several acts of acquisition; see
Yesodei Yeshurin vol. 6); what if one discovers that the ‘gentile’ was in fact
a halachik Jew all along; can one ‘sell’ his apartment for Pesach even though
his official contract or landlord does not give him such power? Etc. etc. etc.
Finally, may a rav sell chometz for a non-religious Jew without his
knowledge, to save him from the biblical injunction against owning
chometz?

 THE WHISKEY CONCERN
Several years ago I attended a meeting with several heads of major
Kashrus organizations together with leading poskim and roshei yeshiva (see
article below titled ‘The Wild World of Kashrus’). One of the issues
discussed was the recent discovery that some whisky companies were
owned by Jews, which made their product(s) ‘chometz sh’ovar al
ha’Pesach’/chometz which was owned by a Jews over Pesach, and forbidden to
benefit from year-round. One Rabbi from Chicago mentioned that a
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congregant of his owned $30,000 of this product and now was fearful he
would have to throw it all out!
(Whiskey contains chometz and kitniyos at various percentages,
depending if it is American bourbon, rye, etc. Many American bourbon
contains about 10% true chometz)
I suggested the following solution which relates to the above
question: Rav Tzvi Pesach Frank – and to a lesser extent the Tchibener Rav
– allow one to sell on behalf of another without the latter’s knowledge. Rav
Frank (see Mikroei Kodesh/ Pesach vol. 1 #71 at length) goes as far as to
support such a sale even if the other person protests! This is based on the
Talmudic principle of “zachin l’adam sh’lo b’fanav”- one could benefit
another without the other being present, an automatic power of attorney.
“Why not rely on this?” I suggested, “We can, at least for future
production, simply sell the chometz owned by the company without their
knowledge (see Igros Moshe who discusses the status of products that are
chometz yet which a company does business with although it was sold to
another for Pesach). The poskim shot down my idea – and for good reason,
for a vaad that serves the public should not rely on singular views, and it
would anyway do nothing to help all past production of such whiskey (and
whiskey is a product that remains drinkable indefinitely).
Let us be grateful to those rabbanim who study these topics so that
our erev Pesach –and Pesach – be free of worry.
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THE MACHINE-MATZAH CONTROVERSY:
A HISTORY

Boy, do I have a story to share with you. It has all the ingredients of a
great yarn. It has intrigue, controversy, and, most importantly, relevance,
as it affects you, the reader, whether you know it or not. It also involves a
heated debate between the two towering halachic figures of their time.
Before we begin, a brief introduction is in order.

BACKGROUND
What type of matzah did you eat by the seder? Was it hand-made?
Machine-made? Square? Round? What do you plan on using the rest of
Pesach?
When I was growing up my family would bake our own hand
matzos at the Shatzer matzah bakery in Kensington, NY; because of this the
sight of machine matzos seemed quite foreign to my young eyes.
Now go back 150 years –when machine-matzos were first introduced
- and imagine how alien they appeared to the Jews living in that era. We
also must consider that the introduction of machine-matzos came at a very
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precarious time, both socially and religiously. The after-effects of the
Industrial Revolution were still being felt all over the world, and for the
Jews there was another revolution that was just beginning: the Haskala, and
to a greater extent, Reform.
There was reason many were suspicious of innovation. There was
also cause for the Jews of that time to secure themselves with, and warm
themselves in, the traditions of our past, even those with no clear basis in
halachah.
Summing up the ethos of the time succinctly, the Chasam Sofer
coined the well-known pun, “chodash assur min haTorah” - innovation [a
play on the prohibition of ‘chadash’] is biblically forbidden.
But what were the limits of innovation? Was any societal or
technological innovation at the time to be shunned? As Rav Eliezer Halevi
Hurwitz rhetorically pondered (Bitul Moda’ah): “Should we, too, ban the
new innovation for printing sefarim (i.e. the Gutenberg press)?!”
On the other hand, by then we already witnessed the fact that small
steps and even minor innovations were all that were needed to give birth
to movements that led away from Torah. Reform, at first, desired certain
changes, some of which seemed relatively not too controversial, yet the
gedolim smelled danger as well as the certain encroachment on more
serious halachah to come.
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With this backdrop in mind, let us discover the story behind machine
matzos and the resulting controversy.

THE BIRTH AND THE DEMAND
Most facts stated below without a given source are taken from the sefer Bitul Moda’ah
by Rav Yosef Shaul Nathanson z’l, known as the Shoel U’Meishiv

Athough the heated controversy was 20 years away, this story really
begins in Ribeauvillé, France in 1838 when the first matzah-baking machine
was invented by a Frenchman named Isaac Singer and approved by his
local rabbis as well as rabbanim in Furth, then a major yeshiva center. By
1845 the new invention was in use in Germany (Frankfurt). Seven years
later, in 1852, there was a machine-matzah factory in Poland, in the city of
Poznan (Posen). This is an important place and time, for the famed Rav
Shlomo Eiger (son of Rav Akiva Eiger) was the rav in Posen until his death
that same year. The Shoel U’Meishiv asserts that Rav Eiger was alive at the
time and had authorized its kashrus for baking matzos.
By 1857 many of the major Jewish cities in Europe had adapted to
machine-matzos. From London to Breslov to Pressberg (home of the Ksav
Sofer) this innovation began to spread like wildfire. The main reason for
the contagion is easy for us today to recognize: The issue of price. The
average hand-matzah factory demanded twice the workers as a machine35 | P a g e

matzah facility would. The owners of these hand-matzah bakeries
explained to the Ksav Sofer that after recouping the money from their
initial investment in this new “machine”, the savings would be enormous,
and the price of matzah would go down significantly. This would allow
not only for cheaper matzos for the hamon am (average person) but would
also help bring dignity to those who, up till now, had to rely upon kimcha
d’pischa (moas chitim) in order to feed their families for Pesach; should he
allow machine-matzos, they argued, then even the very poor would afford
matzos!
But the reasons went beyond the economic. There was –at least in
Pressberg (see shu’t Ksav Sofer for further details) – a shortage of frum
laborers, which in turn resulted in the hiring of non-Jewish workers. If this
was not cause enough for concern, there were reports by the Krakow beis
din that on occasion some workers were so tired that they only
pantomimed the act of working the dough.
But it gets even worse.
The working-hours at these bakeries were so exhausting that the
Krakow beis din reported that there had been occasions where workers
were caught sneaking bread sandwiches and the like into their mouths as
they worked on the matzos!
As those familiar with geography can see from the above, this new
innovation was spreading in an western direction. On this journey, in the
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years 1857 and 1858 it moved from Krakow 350 km east and entered
Galicia, and the town of Lvov (Lemberg). It arrived with the haskamah from
none other than Rav Yaakov Ettlinger - the Aruch L’ner- one of the leading
lamdanim and rabbanim of his age.
This is when the main story begins.

LVOV, KRAKOW AND THE BIRTH OF A MACHLOKES
The town of Lvov was lead for many years by Rav Ettinger (not to be
confused with Rav Ettlinger, the Aruch L’ner). In that town learnt a young
man by the name of Yosef Shaul Nathanson. Together with the rav’s son,
Mordechai Zev Ettinger, they studied the entirety of the yam shel talmud.
They both went on to receive semicha, all the while learning with each
other. They even published important sefarim together, including the oftquoted Magen Gibburim (my colleague Rabbi Milevsky points out that the
Mishnah Berura quotes this sefer over 200 times!).
Rabbi Nathanson was so prodigious that he went on to marry the
rav’s daughter, and when the rav passed away R’ Mordechai Zev, although
the rav’s son, did not get the position; it went instead to Rabbi Nathanson,
the rav’s son-in-law. At this point Rav Nathanson had become one of the
poskei hador. A prolific author, he is most known today for his teshuvos Shoel
U’Meishiv. Many still refer to him by that title, as shall we for the remainder
of this story.
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This background will become important later in our story.
For now, notice that the year this new machine arrived in Lvov was
the Shoel U’Meishiv’s first year into his tenure - 1857.
So back to the story…

ERUPTION
The machine arrived in Lvov in 1857. At first they tried to test the
machine, but it was too cold. On the second try it worked. In addition to
the many advantages to machine-matzos in the eyes of some – and listed
above – some claimed that there was another advantage. There was
another rav in Lvov by the name of Rabbi Simon Aryeh Schwabacher.
Coming from Germany that same year and already used to machinematzos he argued to the Shoel U’Meishiv that hand-matzos are dirty, as the
workers do not wash their hands; therefore such matzos are ‘muktza
machmas mius (forbidden to touch due to disgust)”!
We should point out that at this point in his life this Rabbi
Schwabacher may have been reform, and he was likely a maskil, and indeed
the Shoel U’Meishiv had to explain why he mentioned the points of this
rabbi in his own defense of his psak.
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(Rabbi Shwabacher left Lvov just three years after his arrival, in 1860,
and assumed a rabbinic position in Odessa, Russia [now Ukraine] after
once giving a Chanukah speech there in 1859 where he enthralled the
audience. He died in Odessa 28 years later. Even during his tenure there,
the progressives and conservatives, the frum and the reform were confused
regarding whose side he most stood most for, although it seems hard to
argue that he was a reformer in the classic sense. He also corresponded
with the Netziv and other great rabbanim. See ‘The Jews of Odessa: 17941881’, Steven Zipperstein, Stanford University Press)
In any event, for reasons known and unknown, the Shoel U’Meishiv
approved the new adaption to machine-matzos.
That same year in Krakow their beis din also ruled to allow machinemade matzos.
Now is when things begin to get interesting.
There was a man in Krakow by the name of R. Chaim Dembitzer who
was not at all happy about this new development of machine-matzos.
While questions would soon surface whether was really a rav –or a dayan,
as he referred to himself – that reality is of no real consequence for he set
out to gather letters from the great rabbanim of the time showing that the
leaders of the Torah veldt forbade such matzah. Regardless of Dembitzer’s
standing or goals, the facts remain that he did receive many responses from
some of the great poskim of the time prohibiting machine-matzah.
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In fact, R. Dembitzer published a book in Breslov in 1859 titled
‘Moda’ah L’Beis Yisreol’ (‘A Warning to the Jewish People’) where he records
all of the responses he received.
Who were some of the gedolim who responded banning machinematzah? None other than the Gerrer Rebbe (Chidushei HaRim), the Sanzer
Rebbe (Divrei Chaim), as well as one of the leading halachic authorities of
the time, hagoan haRav Shlomo Kluger, the great rav of Brody.
There was also another rav who wrote a letter prohibiting machinematzah.. In fact, this letter came from a posek living in the town of Lvov –
where the Shoel U’Meishiv’s original allowance came from!
Who was this man?
None other than Rav Mordechai Zev Ettinger, the Shoel U’Meishiv’s
old chavrusa and brother-in-law!
While we do not know what went on in the Shoel U’Meishiv’s
personal life, we could only imagine how uncomfortable his time in Lvov
was becoming.27 There is strong evidence that a few years later (1862) he
sought to leave Lvov, and accepted the position of rav in the town of Brisk
– it was even made public. For reasons that are still unclear he never did
take that position choosing instead to stay on in Lvov.

27

In a recent discovery I found in in the back of the second edition of Rav Nathenson’s commentary to Chumash a
note by a grandson that his grandfather and his brother in law even had prepared a book or responsa for
publication; this too got lost in the machlokes.
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THE FIRST PAMPHLET:
MODA’A L’BEIS YISROEL
What was the reasoning of these great men who disagreed with the
Shoel U’Meishiv and prohibited machine-matzah?
The arguments found in that pamphlet, written by Rav Kluger and
others, ran the gamut from the intriguing to the very convincing.
For instance, one of the fears (incidentally indicating that the old
machine-matzos were once circular in shape and not square as they are
today) was due to the following protocol: after the machine shaped the
matzah into a square-shape, a worker would round it off so that it would
be circular, taking the excess dough back and adding it to the other dough
so it could be used in the next batch of matzos. The fear was that in the
meantime, the extra dough would have time to turn into chamtez! Indeed, it
is for this reason that machine matzos are all square today (so as to avoid
cutting off extra dough), for even those who allowed machine-matzos
accepted this argument.
However some now argued that the custom among klal yisroel for
millennia was to have round matzah, and to change the shape to square
was a problem onto itself!
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Some went even further and challenged creating such an innovation
in making matzos simply because it differed so radically from how we had
been making matzos for thousands of years. Some went so far as asserting
that this innovation came from German Jews who are known to appreciate
innovation more so than their Galiztianer brethren.
That was not to be taken as a compliment to German Jews.
Some important rabbanim even suggested that the introduction of this
machine was a surreptitious way to bring innovation among the charedim,
for the reformers to get their foot in the door, as it were.
In addition, they pointed to serious questions relating to kavana
(intent). The Shulchan Aruch (siman 460) rules that matzos have to be made
by an adult, and that matzos for the seder must have specific intent. The
Mishnah Berurah, for instance, rules (ad loc # 3) that even to watch over a
non-Jew would not help in this regard. This being the case, how could a
machine have kavana?!
There were also concerns regarding the ability to clean the machine
from all the dough that would become stuck in crevices, as well as other
similar concerns. Furthermore, as the matzos moved toward the oven there
was a fear that the heat escaping would speed-up the chimutz process
before the matzos are placed inside the oven.
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A separate issue raised was the concern for all of the people who
would lose their jobs making hand-matzos. One of the reasons, points out
Rav Kluger, that the gemara gives for postponing the reading of the Megilla
when Purim falls out on Shabbos is the concern that the poor people will
not receive their matanos l’evyonim. So we see, he argued, that we must be
mindful of the poor when making community policy, and the fact that
many would lose their parnassa (sustenance) with the advent of machinematzah factories is reason enough to ban them.

SHOEL U’MEISHIV RESPONDS:
THE SECOND PAMPHLET
That same year (1859), in response to ‘Moda’a L’Beis Yisroel’, the Shoel
U’Meishiv put out his own pamphlet, titled ‘Bitul Moda’ah’ (‘Nullification
of the Warning’).
In it he responded to all the arguments against machine-matzos –
pointing out that most of the gedolim who were recorded in the previous
pamphlet never even saw these machines, rather they relied on testimony,
and often this testimony concerned antiquated machines that didn’t
represent the hiddurim made to them since their inception. As the Aruch
L’ner, in reference to this debate, put it, “seeing is better than hearing”.
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The Shoel U’Meishiv, together with the Krakow beis din, also
demonstrated that R. Dembitzer might not have been who he claimed he
was.
In fact, the Shoel U’Meishiv unflatteringly refers to him as ‘sheker
haCheyN’ (false is grace), a play on the verse in Mishlei and R. Dembitzer’s
name, Chaim Nossan.
He also compiled letters from across Europe seeking support for his
position. They included: the Ksav Sofer (see his teshuvos, Orach Chaim,
hosofos 12), the Aruch L’ner, and the rav of Danzig, Rav Yisroel Lipshutz the baal Tiferes Yisroel. The latter not only supported machine-matzos but
wrote that it was he who requested such a machine be brought to Danzig,
and that when he saw it he proclaimed the beracha ‘m’chadesh chadashimbless be He who creates new things’!
As to the issue of the workers who would lose jobs, the Shoel
U’Meishiv argued that there were other ways to help those individuals,
and that this innovation would help far more people.
As for the issue of intent, he argued in strong words that the machine
does not work on its own (comparing it to rolling pins, which, of course,
don’t work on their own either) and since a Jewish adult is operating it
there is no issue.
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(Today these machines are far more advanced –Manishewitz, for
instance, owns dozens of patents –and in addition they are not mechanical
in nature but rather electrical, leading to issues beyond the scope of this
brief monograph)
Regarding the issue of innovation, the Shoel U’Meishiv rhetorically
asked whether it would also then be forbidden to ride a train.
The Aruch L’Ner also wrote in defense of innovation, as well as a
vindication of German Jewry who are “upright” while also accepting “the
innovations of men of science…for the purpose of observing mitzvos”.
Regarding the issue of requiring circular matzos, the Shoel U’Meishiv
and others dismiss this out of hand. In fact some even suggest (based on
Beitza 22b, Menachos 57a) that since many of the laws of matzah are
learned from the lechem hapanim, which were square, square matzos are
preferred!
(See Ibn Ezra to Vayikra 2:4, relating to the shape of the matzos used
for a korban mincha where he and other rishonim debate their shape; some
say they were circular, while others say, square. This would seem like a
much stronger comparison –as they were actual non-chometz matzos – and
as we can see this too was an unsettled debate, See Shaarei Aaron ad loc)
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The Ksav Sofer also dismissed the square matzah concern by stating,
“In the merit of the four-cornered matzos, may Hashem redeem us from
the four corners of the earth”!
The Shoel U’Meishiv also expressed disappointment in the perceived
motive behind his brother-in-law’s attack against his psak. However, from
what I have seen, his brother-in-law’s letter was first written in 1856,
several months before Lvov welcomed their new machine.
While the Shoel U’Meishiv wanted to avoid this issue turning into a
Chasidim vs. Misnagdim debate, in many ways that is precisely what
happened, largely due to the letters from the Sanzer and Gerrer Rebbes. To
this day almost no chasideshe branch uses machine-made matzah. However,
whereas during the early days of this machlokes many did write of their
concern that machine-matzah may contain real chometz, this is no longer a
concern today even among chasidim (Nitei Gavriel in the name of the
Klausenberger rebbe. See also shu’t Mishne Halachos 1:114).
Sadly the Jewish journalists of the 19th century got wind of this debate
and began to pick sides as well as go beyond their breadth of ken by
placing themselves between the heads of giants. Most notably was the
Jewish newspaper ‘Hamagid’ –a largely haskalah leaning paper – who
published derogatory articles about those who wanted to prohibit
machine-matzos.
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Due to their clear bias it is hard to know if some of the facts they cite
are true. For instance, on March 9, 1859 Hamagid reported that the Shoel
U’Meishiv was taken to court in Lvov where he had to prove that his
pamphlet was not filled with lies, as was told to the censor by the
advocates of the first pamphlet against machine-matzos. The Shoel
U’Meishiv was able to convince the judge that nothing wrong or untrue
was to be found in his book, reported Hamagid. A fantastic account…if
proven true. Perhaps I am being too cynical.
There was also another individual who took to writing into various
journals and newspapers in support of machine-matzos whilst attacking –
in very strong words- Rav Shlomo Kluger. This fellow, R. Chaim Kara,
would later write to the Gerrer Rebbe explaining that at the time he had no
idea who Rav Shlomo Kluger was (!) and had he known he would have
spoken with more respect.
As we can see from all the above, the new innovation of machinematzos led to a heated machlokes that shook the Torah world of its time.
So what do we take from all of this? On the one hand neither the
Mishnah Berura nor the Aruch HaShulchan ever even mentioned machinematzah, on the other hand great poskim like Rav Shlomo Zalman Aurbach
ate only machine-made matzah.
Well, the truth is we only told the first half of this story. Machinematzah continued to spread throughout the second half of the 19th century
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and into the 20th. This innovation travelled south to Eretz Yisroel, and west
to America, changing in design and concern with each passing decade.
That is a story unto itself, and just as fascinating. It will have to wait
till next year, when iy’H I will write a sequel to this article, and when Ami
will hopefully be headquartered in Yerushalim Habenuyah, where we can all
witness as Rav Shlmo Kluger and the holy rebbes of Europe sit together
with the Shoel U’Meishiv and the Ksav Sofer as they argue their respective
cases in front of Moshe rabbeinu, Rebbe Akiva, and Rav Yehudah HaNasi.
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‘LOCAVORES’ & SHECHUTEI CHUTZ:
SUPPORTING LOCAL ESTABLISHMENTS

‘LOCAVORE’: ITS ORIGIN

Every year the esteemed Oxford dictionary chooses a ‘word of the
year’. They explain: “Among their other activities, lexicographers at Oxford
University Press track how the vocabulary of the English language is changing
from year to year. Every year, a ‘Word of the Year’ is debated and chosen to reflect
the ethos of the year and its lasting potential as a word of cultural significance.”
In 2009 that word was ‘Locavore’. This term was created to give a
descriptive to those who make a commitment that all of their food,
principally, comes from local farms and proprietors.
This has become a movement, for reasons of nutrition, community
support, and the environment. But not everyone is on board. After
countless books were published singing the gospel of ‘locavoring’, others
were published, like ‘The Locavore’s Dilemma’ that demonstrate that one
may be causing more harm than good by becoming a Locavore.
In communities across the frum veldt we find this same debate taking
place, in fact, this has been a perennial question for centuries: must a city or
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town be faithful only to their own establishments? And, if so, at what cost –
both halachikly and fiscally?
An addendum to this question, which we will also explore, is what
halachik efficacy there is to demanding the support of a Jewish-owned store
over a non-Jewish chain-store (i.e. may one buy meat from Pathmark when
a heimeshe yid has a butcher shop nearby).
Seeking to shake the bonds of communal responsibility, and the costs
associated with that achroyos, is nothing new. In the late 1930’s, in city of
Brisk, government officials placed a tax on all shochtim. The purpose of this
tax was to help pay for government monitors who would perform
inspections for the sake of the public health. Some local shochtim wanted to
avoid this payment, and so a black market was created. These shochtim
would go to a hidden place in the outskirts of the city to perform shechita
thereby avoiding paying the tax. The Brisker Rav was not happy about this
development and felt that the vaad ha’ir could not give certification to such
shechita, even if these were otherwise pious men whose actual shechita was
to the highest standards. And so, he called a meeting in his house. For
reasons that are too lengthy to go into here, the meeting was a disaster (see
‘The Brisker Rav: Vo. 1’, Feldheim [English] ed., p. 249 ff).
Not long after, the Brisker Rav’s worst fears came true. After getting
word of illegal slaughterhouses operating around the city, plain-clothed
police officers surreptitiously went to investigate the matter. One shochet
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was so startled at the unaccepted visitor that when he quickly turned
around –and still holding his chalaf (shechitah knife) in his hand –he
accidently stabbed the police officer, who soon died from his wounds!
Soon after a pogrom broke out across the city of Brisk; shuls,
chedarim, batei midrashim were damaged, windows shattered, etc., causing
many to flee the city (the Brisker Rav did not flee his city; see Shul
Chronicles: ‘Hurricanes, Halacha, and the Chasam Sofer’ where the halachos of
a rav fleeing his city is discussed).
During these dark days in Brisk the famed mother of the Beis Yaakov
movement in America, Vichna Kaplan –then Vichna Eisan – famously
helped save 5 Beis Yaakov girls trapped in the school.
It took some time for the city to return to normalcy and for peace and
order to be re-established.
This is not to compare the above to patronizing stores outside one’s
city, rather to show that even in the face of such severe consequences the
Brisker Rav was not initially listened to and people sought to beat the city
system.
While I have vivid memories of coming to Buffalo as a child and
going to the butcher here to get a delicious steak, years later, about a year
before I came to town, the vaad had pulled their hashgacha on the one
remaining certified butcher in town.
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There is a deli, and a wide variety of frozen meats, but that is just not
the same.
I have always remained relatively tame regarding the need to
support the local deli; I understood peoples’ hesitation in purchasing precut frozen meat and poultry when they could stock-up on fresh meat and
poultry –cut to their specifications –when they are out of town.
Make no mistake, I was never a fan of these monies leaving the city,
but I also understood that it would not be wise using my kanois capitol
(which is not a finite resource) on a losing battle.
Now that has changed; we have a local butcher. Of course, those with
halchik qualms with the shechita et al. should honor their minhagim, and
what follows is not written for them.
While great news for the city, it also created a dilemma for the vaad
and myself: how far should a vaad go in insuring their success? What is the
vaad’s role? What is a rabbi’s role? What is halacha’s role? Most importantly,
what is the role of the bnei ha’ir in supporting and maintaining the local
kosher and frum establishments?
The term often used by rabbanim when decrying the lack of support
for local kosher establishments –especially when it comes to meat – is
‘shechutei chutz’.
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In case there is any confusion let me state clearly: the term shechutei
chutz is found specifically by the laws of korbonos, and it is not found in
reference to supporting local butchers – to my knowledge – anywhere in
the classic codes. Rather, it would seem that this term is used in a
colloquial sense, in that just like by a korban, where everything can be done
in a ‘kosher’ and ‘halachik’ manner, and yet still be considered a major
violation of law simply by performing these acts in the wrong place,
rabbanim seek to highlight that we can find in other areas as well where our
tunnel-vision for doing everything in the right manner - to shecht with all
the right chumros - causes us to ignore the question if this is the place to do
it. The fact that the classic shechutei chutz also relates to meat made this a
useful pun, although with a pointed edge to it.
It is not so difficult to see the results of our actions, but it takes some
imagination, even lomdus, to realize the heavy burden of our inactions.
The gemara in Chagiga (22a) points out that although certain foods of
an am ha’aretz (unknowledgeable Jew) are questionable, they are
nevertheless allowed to bring their oil and wine to the beis hamikdosh when
offering korbonos. R’Yose explains the purpose of this rule so as to protect
the klal from in-fighting and disputes. Should we disallow or question what
they bring to the har habayis these Jews may then go and create their own
‘vaad’, and erect unsanctioned mizbeichos, and even offer up their own parah
adumah!
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Imagine that! At least according to R’Yose, in the beis hamikdosh, on
the mizbeach, we were so concerned with causing friction among am yisroel
so as to allow questionable items!
Tosfos, and to a larger extent the Shvus Yaakov (2:56) derive from
here that in a case of a minor am ha’aretz (meaning, there is no reason to
believe that he violates most of halacha due to his ignorance) his testimony
is relied upon (cf. Rambam hil. Eidus, and how the Shvus Yaakov seeks to
explain it).
The story behind this teshuvah of the Shvus Yaakov is quite
interesting: there was a city where certain members were bringing in meat
that the rabbanim feared did not meet (meat?) their standards. The rabbanim
therefore issued a proclamation that not only deemed this out-of-town
meat ‘treif’, but also proclaimed that the dishware that came into contact
with such meat would also be seen as ‘non-kosher’.
To be clear, we are not talking about meat where there is known
halachik concern and where such a proclamation would have been
redundant, rather meat whose source was not approved or known by the
town rabbanim.
The Shvus Yaakov rules that these rabbis should not have proclaimed
that such is deemed treif –and indeed we must assume that it is kosher, for
to do otherwise will lead to strife, and would, anyway, be a decree that
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most people would not be able to abide by (in which case we do not ban
the item).
He was not suggesting that one must eat such meat, and he does in
fact recommend that the city should certainly seek to monitor all shechita,
rather his point was that to call what is not from their city, or where its
standards are simply not known, ‘treif’ was one step too far, and would
only lead to sinas chinum.
What are we to take from this story and teshuvah? Well, to my ears, I
would suggest the following:
Several years ago I was visiting another city for shabbos and by shalosh
seudos I met a man who recently became frum. As he was telling me about
his fascinating path to yiddeshkeit he informed me that the last thing he took
on was kashrus. The reason he gave for this startled me. When he was still
not shomer shabbos, the mashpia he was working with let it be known that
the vaad in that city was ‘treif’. Not yet frum –and although desiring to eat
kosher –he did not, yet, find it within him to place orders to travelers for
meat and prepared food, and so he ate treif for about three more years as he
was slowly beginning to keep shabbos etc.
“But the food we are both eating from right now is under that same
vaad that you were told was treif!” I wondered out loud.
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He explained that as he became more entrenched in the frum world
he became aware that this kosher agency has a fine reputation and the
concern from his mashpia was regarding debates between respected and
accepted poskim having to do with bugs in fish and women mashgichos.
This should always be on our mind. Our chumros, and even how we
believe normative halacha should be should never lead to someone eating
treif. This was precisely the gemara’s concern. If one brings in meat from
another city because they do not trust that city’s meat or vaad (which –short
of seeking to fix the vaad –would be their right and even obligation to do) ,
they should at the very least not do so publicly, unless, of course, they
believe the meat in town is halachically treif. I stress that we are not
discussing meat that is not certified by a reliable posek.
Another reason to do such personal shopping quietly –or with only
like-minded people –is the fear that breaking the ‘vaad monopoly’ can lead
–and has led –to other denominations, and often less scholarly people,
desiring to start their own kosher certification in town.
There have been other concerns relating to outside meat. Historically,
there was a tax on most meat purchased in-town. This was so that those
who can afford meat would help pay for other frum services provided by
the community. This may also be one of the sources for the present-day
anti Semitic canard of the ‘kosher-tax’, a fiction that will be discussed in a
future column.
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Back then, it was seen as an egregious violation of communal living
to seek to get around this tax by buying meat from either outside the city or
by hiring a shochet to slaughter for you under the cover of darkness.
The Chasam Sofer (yoreh deah #5) has a lengthy teshuvah regarding the
ability of a kehilla –that has such a tax –to ban all outside meat, and if such a
ban applies to even those who protest it right away or who were not there
at the time of its proclamation.
Finally, there is the issue which comes up most often: what are the
limits of supporting a local store if the price is too high, or if one get go to a
chain store –not owned by a Jew –and purchase food there for much
cheaper?
I am somewhat reticent to give too much information here –as these
questions are complicated and need the counsel of one’s own rav – rather
the information provided should be seen as informative only.
Rashi in parshas Behar brings from the midrash Toras Kohanim that
when the pasuk (Vayikra 25:14) states, “When you make a sale to another
Jew, or make a purchase from another Jew…” it is informing us that one
must seek to support his/her brethren above all other nations. Some suggest
another, although tenuous, source. Further in that perek (25:35) the verse
commands “Ve’he’chasakta Bo”, that we shall strengthen our impoverished
brethren. The Rambam famously learns from here that the highest form of
charity is supporting another Jew in business.
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It may surprise the reader to learn that, whatever the source, neither
the Rambam, the Tur, or the Shulchan Aruch mention overtly the
obligation to support a Jewish store over a non-Jewish one.
Nevertheless, it is found in important halachik writings as a fait accompli. For example, the Chofetz Chaim writes in his Mishne Berrura
(Shaar Hatzion , 648:75) that when large esrog distributers should choose
wholesale esrogim from Jewish farmers/businessman of non-Jewish ones, so
long as they are equal in price and quality (see also shu’t Rama #10)
Dayan Weiss (Minchas Yitzchak 3:129) was asked specifically
regarding a chain store that was competing with a Jewish-owned shop. For
instance, would one be able to buy meat in Pathmark if it is cheaper than
what is found by the frum butchers in town.
(It should be pointed out that many of the chain-stores give the frum
managers of their departments a salary based on percentage of earnings,
meaning that such a Pathmark would be seen as no different than a Jewish
owned store –at least in regards to the concern we are presently
discussing).
Although he paskens that one would not have to pay a much higher
cost just to support a Jew, he does not give an exact system of measuring
what that cost would be.
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The Minchas Yitzchak adds that there are really two questions: 1)
supporting a thriving Jewish store over a thriving non-Jewish store; 2)
supporting a struggling Jewish store –or one that will close without more
support –over a non-Jewish store.
The latter would be a whole different question, and would certainly
fall under the rubric of ‘strengthening our impoverished brethren”, and
one should seek to help him even if the price is relatively much higher.
In such a case, it would seem, that one could deduct whatever extra
cost he is incurring from his ma’aser or tzedaka funds.
However, like the entirely of this week’s column, do not pasken from
what is written here, rather speak to your own rav. Klal Yisroel is made up
by rachmanim, and even without all of the above I am confident that most
take much more than price and marbling when they choose where to shop.
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SUGAR, SUGAR:
INNOCUOUS INGREDIENT?

While much of the autobiographical Mekor Baruch (by Rabbi Baruch Epstein, d.1941)
has been questioned by many and discredited by some, the following is but a parable
brought there in the name of the Netziv (Rabbi Naftali Tvi Yehudah Berlin, d. 1893).
The parable, I believe, stands on its own.

The king’s daughter took seriously ill and was told by the royal
doctor that she must eat the meat of a healthy pig to be healed. So the king
has a pig slaughtered and afterward has its lungs checked to make sure
that it was healthy. Noticing an adhesion, the king advises the butcher to
go to the famous Rabbi who specializes in these types of questions. The
royal guards take the slaughtered pig with the “shayla” (halachik question)
and hurry to the rav’s home. When he answers the door they explain the
purpose of their visit and their need to determine if "this pig meat is
kosher". The rabbi looks at the lung and responds "Had this been a kosher
animal I would not have waited to declare ‘Kosher, Kosher’. Alas, here, I
cannot, in good conscience, say it is kosher, for even if its lungs are
‘kosher’, it is not, rather it is a pig" (see "My Uncle The Netziv" page 129132). While the purpose of this parable in the Mekor Baruch was to explain
that while the Netziv would work, from time to time, with maskilim (the
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‘enlightened’), he was nevertheless reticent to praise them in any way -this
same parable, I believe, may also shed light on the world of Kashrus.

HALACHA: CONCERNS & PROHIBITIONS
In kosher manufacturing it is important to separate true Halachik
concerns from true Halachik prohibitions. While both are areas critical in
maintaining a reliable hechsher, understanding this distinction helps the Rav
HaMachshir (rabbinic head of a kosher organization), and indeed the
consumer, make better judgment-calls.
Interestingly many issues that the public feels are concerns are really
prohibitions and visa versa.
For instance, I have noticed that some who are unfamiliar with
Tractate Avoda Zara or Yoreh Deah think that the institution of Cholev
Yisreol is but a chumra that was rejected by Rav Moshe Feinstein. In truth it
is an indisputable halacha. Rav Moshe only came to prove that US milk fits
the Talmudic criterion for Cholev Yisroel. The term Chalev ‘Stam’ was
coined to describe this new standard, yet it still, in Rabbi Feinstein’s eyes, is
considered Cholev Yisroel.
This is an important distinction. For all too often I hear of friends and
members going to far off countries for business or vacation with the
assumption that all milk in any country is kosher.
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On the flip side there are certain ingredients or products that simply
do not require a hashgacha that many are not aware of. In fact, one cannot
avoid this: there are chemicals in our water system (fluoride, etc.) that are
simply not (to my knowledge) being monitored yet are of little or no
concern.

SUGAR
Another example may be sugar.
Several months ago I took a trip to Little Rock, Arkansas. The
purpose of the visit was not just to visit the Clinton Presidential Library
(although I did spend a few hours there; a story for a different time) rather
to inspect a new factory to be certified under the BVK (Buffalo Vaad
HaKashrus).
The policy of the Vaad is that while we reserve the right to hire
outside contractors to make the monthly, yearly or weekly inspections, I
must make the initial inspection of any new facility. This is true whether
the factory is in Buffalo NY or if it is in Saint-Nicolas, Belgium (again, a
story for another time).
The question is: what could be wrong with sugar? In fact I need to
justify the need for me personally visiting this plant since each day spent
away for the vaad takes me away from my duties and presence at the Shul.
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There are three common varieties of sugar. a) Granulated Sugar, this
is the plain white sugar you put in your coffee. It can be made from either
cane or beet. b) Brown Sugar. This is the above, in either a purer form or
mixed with molasses. C) Confectionary Sugar, or, Powdered Sugar. This
last type of Sugar is really the same as plain sugar, however it is ground
very fine. In addition, to give it flow, it is mixed with cornstarch.
Now, regarding the latter two varieties we can see some concerns.
Cornstarch is kitniyos. If I were to allow them to label their plain sugar as
Kosher For Pesach I would have to set up protocol to assure that there is no
cross contamination between the production of the Powdered Sugar and
the plain. In addition, much of the cornstarch becomes airborne in the plant
(when I leave this factory after a visit my black suit magically turns white)
and this brings up questions of the laws of bitul (nullification) when it
comes to kitnoyos on Pesach. Interestingly, there are ways to make Kosher
For Pesach Powdered Sugar. One can just not add the cornstarch and the
Powdered Sugar will look no different, although it may turn to clusters and
have a hard time pouring. We once made a Kosher For Pesach Powdered
Sugar for a Chasideshe Hechsher where instead of cornstarch they added
cocoa!
But what may surprise most readers is the fact that plain sugar is not
as innocuous as it may seem. When one looks at a bag of plain granulated
sugar they will notice that it is one shade of white consistent throughout.
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Even the biblical Tzaaras (commonly translated as Leprosy; see Hirsch
Chumash) comes in many shades of the color white. How do sugar
manufacturers accomplish this consistency?
Well, this is where it gets interesting; or scary depending on one’s
vantage point. There is a process called ‘Bone Charring’. Using animal
bones as carbon they are able to lay the sugar on a bed causing bleaching to
take place.
While few, if any, believe this is a true halachik concern –for the
animal bones are heated until they turn into charcoal –many vegans have
been fighting with the sugar industry for years to move away from this
bleaching process.
The policy of the BVK is to allow sugar that is bleached through the
Bone Charring process. However, upon request, we can create a private
label (lets say for a Kollel Co-Op) that is bone-char free.
While the poskim agree that sugar produced this way is not a
concern it does serve as a healthy reminder that even the most innocuous
product must always be looked into.
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FROM THE WILD WORLD OF KASHRUS:
AKO – THE MOST IMPORTANT
ORGANIZATION YOU MIGHT HAVE NEVER
HEARD OF
DATELINE: TORONTO
To many, the world of kashrus is magic. ‘Poof!’ and there is now an
OU on Gatorade. ‘Shazam!’ and Kraft’s vinegars have a hashgacha on the
label. ‘Abracadabra’ and ‘that’ hechsher, we are told, is not reliable.
Of course if we think about it for a moment we would come to realize
just how much Torah, how many man-hours, and the amount of labor that
goes into each and every product that we put into our mouths.
Several weeks ago I attended the conference sponsored by the
Association of Kashrus Agencies (AKO), the umbrella group for reliable
agencies.
This is like when – l’havdil – mafia bosses from different families meet
once a year in the back of a meatpacking warehouse to discuss some
ground rules that they all can agree on.
There are presently close to 2000 vaadim, kosher councils and
supervising agencies around the globe, each with their own standards,
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practices, and poskim. There are national agencies, local vaadim, and even
hechsherim given out by private, non-musmachim individuals. How does one
know which standards went into any given product?
Furthermore, due to shipping capabilities and refrigeration it is not at all
un-common to be walking down an aisle in a grocery store in Los Angeles and pick
up a product made three days ago in Philadelphia, that is certified by a rabbi in
Connecticut, who in turn sent a mashgiach living in Baltimore after speaking to
his posek who lives in Brooklyn!
The goal of AKO is to have a ‘commons’, a place where all reliable
agencies –chasidesh and litvesh, heimesh and standard - can come to talk
openly about concerns, values, and policy. While it would be close to
impossible to have one standard across hundreds of agencies, within
reason however certain common policies can be set, ideas shared, and
frustrations aired.
In addition there are certain ‘new’ concerns that arise from time to
time regarding which all rabbanim and agencies are looking for hadracha
(guidance). AKO, then, offers a forum for geonim v’chacahmim to come and
offer their perspective on any given hot-button issue. These are not your
average shiurim (classes), for the room is packed with talmidei chachamim
and experts in these areas. This often allows for lively and respectful open
dialogue.
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This year the conference was held in Toronto and hosted by the COR,
Canada’s largest vaad (once run by my father-in-law, Rav Mordechai Levin
shlita and now headed by Rav Yaakov Felder and Rabbi Shalom Hirsh
Adler).
To give the reader some idea of just how many vaadim were
represented; by one meal I received a text from a congregant asking me if a
certain hechsher was reliable. I simply turned to the man to my left who was
the rav hamachshir (head rabbi) of that particular organization and asked
him with a smile, “Are you reliable?”
I was fortunate enough to run a panel discussion together with the
heads of the OU, OK, Star-K, and two other local vaadim, and was lucky
enough to sit next to the belzer dayan, Rav Eckstein during the other
sessions. We have worked together in the past and he is a tremendous
talmud chacham with vast knowledge of the world of kashrus.
Rav Shlomo Miller shlita delivered a shiur relating to the kashrus of
medicines, principally children’s chewable and liquid medications where
the odds of, ostensibly, non-kosher ingredients are high – something that
has vexed rabbanim for many years. A knowledgeable layman from
Baltimore presented a brilliant paper on sherry casks – something that has
vexed kiddush-clubs for just as long. Slide-show presentations on bug
infestation were offered. Tours of complicated kosher facilities were given,
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with a leading posek explaining how certain issues therein should be
handled.
There is an old saying “A camel is a horse designed by committee”.
We all have had the experience of watching our original ideas and
innovations that we have brought forth at a meeting become cut and
pasted, virtually unrecognizable.
While the above fear has its place so does the need for groupthink
and big-table discussion. This is especially true in the world of kashrus.
Any system of law that relates to food and its production will be by
definition complex and tedious. Even the FDA’s (the government’s Food
and Drug Administration) rules are necessarily tedious. If one were to
check online for its laws regarding bottled water, for instance, they would
feel overwhelmed. Bug infestation too is something that they must contend
with; they allow, for instance, one maggot fragment per square inch of
chocolate (!).
But government laws are often unseen outside the industry; kashrus
on the other hand demands that the consumer too be intimately aware of
the principles and directives that guide its production. This can often times,
and understandably, cause people to feel overwhelmed, confused or even
suspicious.
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It is therefore important for the reader to know that kashrus is not
“just politics”, that indeed we seek to work together –with Torah and
experience as our guide – so as to benefit the klal.
While the sessions at the AKO conference were indispensable, so was
the camaraderie offered, and the war stories shared. For instance, when a
major vaad noticed an OU on a package of camera-film several years ago
they contacted the Chinese manufacture who explained, “We were told
that to increase our sales in the USA we should have that logo on our
product”!
Let us have hakaras hatov for, and give the benefit-of-the-doubt to,
those who travel around the world and across the yam hatalmud so that we
can be informed as to what we can eat al pi haTorah. The next time we walk
into a Shoprite, Tops, or a 7-11, we take should take notice and marvel at
the amount of complicated foodstuff that bare a reliable symbol and the
hours of work and Torah study that allowed for our amazing American
reality.

69 | P a g e

“FROM EGYPT WITH LOVE”
MY SEDER WITH AN EGYPTIAN TERRORIST

This Pesach story begins in January 2006…in JFK International
Airport. I was returning home from a rabbinic conference and had not had
a decent night sleep in days. Arriving at the airport terminal all I wanted
was a seat and a few minutes of nothingness before my flight. Alas, the
place was packed, not one seat was to be had. Leaning up against a wall, I
spotted him from the corner of my eye – something was different about
this fellow, I thought. Ever since September 11, 2001 - if we are being
honest with each other - our paranoia can lead us to convince ourselves
that someone boarding or on our flight is up to nefarious activity.
Sometimes our imagination runs wild and we are inches away from
starting a mutiny on the plane. What was different about this time was that
I was right; the man that I feared was up to no good had indeed been
trained with the worst terrorist in the world - Ayman Al-Zawaherri who
would later go on to infamy as the second in command in Al-Qaeda. This
man I was looking at was, at a time, on every watch list –from the United
States’ to Interpol’s. You could not miss him. He had deep, black eyes. He
was big, dark, and, most likely, Egyptian. And… he did not take his eyes
off me, the one person who was clearly a Jew. I pretended not to notice
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him. But, then, from the corner of my eye, was he…? Yes! He was coming
straight at me! “Excuse me” he began, with a thick Egyptian accent, “I
would like to give you my seat.” Nonplussed, I said “No thank you”, and
turned away. “Please” he persisted, “I insist”. I was one of dozens who
were stuck without a seat in the terminal, why he chose the man in the
black hat to offer his seat to was beyond me. Too nervous to say no, and,
simply wanting this exchange to end, I accepted his offer. ‘He is probably
not even on the same flight as me’, I thought. When they finally called my
flight to board I saw that he indeed was on my flight, and, to my horror, he
took his assigned seat right next to me. My heart was pounding.
Sitting down he extended his hand and said “Tawfik Hamid.
Pleasure to meet you. Are you a rabbi?”
“Yes I am.”
“That is why I offered you my seat in the terminal. Whenever I see a
Jew, especially an orthodox one, I go out of my way to help them”
This was starting to get interesting.
“Why?” I asked.
“Because of respect…and guilt. You see, I was once a trained
terrorist. I had nothing in my life save for my simplistic interpretations of
the Quran. Sometime before 9-11 I saw the error of my ways and repented,
became reformed. I now dedicate my life to wiping out radical Islam.” In
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fact he was returning from a trip to Washington where he had been
briefing Capitol Hill. He was now on his way to speak at the University of
Buffalo.
The flight could not have been more pleasant – or gone by any faster.
We exchanged contact info, he joked that this would make a great
commercial for JetBlue (the rabbi and the reformed terrorist befriend each
other on their vessel), and we went our separate ways.
Some time passed when I received a phone call from a professor at
UB (an Israeli who teaches Hebrew). I knew who she was by name but had
never met her. She apologized at the outset, explaining that what she was
about to do is highly unorthodox. She explained that she and Dr. Tawfik
Hamid were friends and that he expressed a desire to come to my home for
the seder on Pesach. She was calling to invite herself, her husband, and Dr.
Hamid to my home for the seder.
Before I go on I should state that there are many halachik issues
involved in inviting non-Jews to a Seder – indeed to any Yom Tov meal.
One should speak to a competent halachik authority if such a need should
arise.28

This comes up more often than we think. When people are in the process of going through a Gerus, no matter how
far along they may be, they have the status of a gentile (save, according to most Poskim, regarding teaching them
Torah). One must speak to a Rav about cooking for them on Yom Tov, etc. Relating to Pesach see Siman OHC 477
and MB 4 in the name of Shlah.
28
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Now, before he arrived Pesach night, Dr. Hamid may have read
about the seder, or seen it mimicked in films. I don’t think, though, that he
was prepared for the hectic night ahead. My wife’s entire extended family
was with us, including my in-laws and many, many raucous children kn’h.
The seder was to start at about 8:30 and would likely go until two in the
morning.
In addition, my mother-in-law was, reasonably, not keen on this
whole idea. We all get reprimanded by our mother-in-laws from time to
time but I may be the first to hear, “You invited a terrorist to the seder!?!?”
My wife too was dubious about the whole thing. I tried to calm their
nerves, explaining that it was highly unlikely that this was one long
elaborate setup, planned for decades and to be executed in our home29.
Amazingly, erev Pesach, we opened up the Wall Street Journal and
there on the OP-Ed page was an article written by our soon to be guest.
This calmed all of our nerves30.
The night of the seder came. Dr. Hamid understood his role was that
of an observer (he was not served a piece of the afikomon, for instance). But
he asked questions, good ones. He cried when we sang “Bchol dor Vador
Omdim Aleinu Lachaloseinu – In every generation (our enemies) stand against us

29

See however the story that took place in the home of the Ben Ish Chai as brought in the Kaf HaChaim 167:140.

30

Since that time he has written several columns for the WSJ.
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to destroy us”. He marveled at how much of the seder revolves around the
children, explaining to them, on their level, what we were doing.
When we reached ‘shulchan aruch’ (he must have wondered when he
will finally get to eat something!) and the kids temporarily put their hagados
away, Dr. Hamid clasped his hand and with great feeling remarked,
“Forget torture; forget Guantánamo Bay. We should force Islamic Radicals
to watch what a seder is and to see with their own eyes what Judaism is
truly about. The beautiful people and faith that they want to wipe out”.
While his sentiments were acutely quixotic, such a reflection was
astonishing to hear coming from a person with his upbringing and
background.
At midnight he apologized and asked to be excused as he had a flight
the next morning. I joked, “But the seder is about Jews escaping from
Egyptians – not the other way around!”
It was a surreal night, but a memorable one, for sure.
In my mind I could not help but juxtapose this peculiar seder with
another, a few years earlier. In Netanya, in 2002, true terrorists disturbed a
communal seder, killing 21.
Shehechiyanu, indeed.
On Pesach night we are all commended “to view ourselves as if we
ourselves are escaping from Egypt”. In our world today – and especially
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for those living in Eretz Yisreol – this has become less and less of a
challenge with each passing year. We must never forget that our survival is
eternally and unwaveringly linked to our performance of Torah and
mitzvos. Sometimes we need a reformed terrorist to remind us just how
fortunate we are to have this contract with Hashem.
May Gd bless each and every one of us with a Chag Kosher V’Sameach,
and may we merit the final exodus soon.
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TA’AMEI HA’MITZVOS, PESACH
& THE POWER OF REASON
SHABBOS HA’GADOL DRASHA – 2013
DELIVERED IN THE YOUNG ISRAEL OF GREATER BUFFALO

INTRODUCTION
Around the year 400 BCE, 3420 years since creation, the Anshei
K’Neses HaGedolah (Men of the Great Assembly) were closing the cannon;
choosing which books would be included in Tanach and which –like the
book of Ben Sira – would be left out (to give some perspective, Esther likely
died at around 350 BCE).
Precisely as we were closing our books, l’havdil a’ln a new book was
being opened: that of ‘Philosophy’.31
In the year 399 BCE, a few weeks leading up to the trial of Socrates,
Plato records a dialogue that took place with the religious scholar
Euthyphro regarding the structure and pursuit of holiness.
This dialogue, extant today, contains the following exchange:32

See ‘Eitz Yosef’, found in the back of Nefesh HaChaim Rubin ed., page 446 os 127 where it would seem that Rav
Chaim Volozion noticed a similar pattern.
32 ‘Euthyphro’, 10a ff.
31
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SOCRATES: Consider this question – Is what is pious loved by the
gods because it is pious, or is it because it is loved?
EUTHYPHRO: I don’t understand what you mean, Socrates.
SOCRATES: Well, I will try to explain more clearly…
SOCRATES: And what do you say of piety, Euthyphro – Is not
piety, according to your definition, loved by all the gods?
EUTHYPHRO: Yes.
SOCRATES: Just because it is pious, or for some other reason?
EUTHYPHRO: No, because it is pious.
SOCRATES: So it is loved because it is pious, not pious because it
is loved?

This dialogue is at the heart of the question of how to perceive the
Torah, now that it and its prophetic commentaries have been completed.
Namely, how do we view the Divine commands? Are they chosen
due to their holiness, or holy due to their choosiness?
This dichotomy is not simply a religious academic exercise; rather it
cuts to the heart of our spiritual – or better said, halachic – experience.
How do we view mitzvos?
The average orthodox Jew may very well recoil at this question.
“Why, they are surely intrinsically holy”, they may say. Perhaps this is true,
nay, this is certainly true, but it is not as simple as presumed by many.
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As the era of ancient, classic philosophy closed33 the era of popular
Jewish philosophy commenced, with the Shlah and Maharal of Prague.
At its core, this movement –which would soon give birth to chassidus
–would be about ‘asking’ and delving into the reasons and structure of, Gd,
our existence, and the Torah. For instance, Maharal34 points out that
animal-life are termed ‘Baheima’, because what they see is what they get: it
is composed, therefore, of the same letters of, ‘Bah Mah’ (‘in it is what?’).
There is no depth to their thinking, no nuance, and certainly no existential
crises.
Man however,35 or Adam, has a name that shares its numerical value
(45) with the Hebrew word ‘Mah’/What. For this is existential man, always
asking, pondering for deeper meaning. It is what makes us who we are.
Man seeks to discover.
The questions we ask by the seder, then, would seem to align with
this mission of man. “Mah Nishtaneh…”, “Mah HaAvodah”, “Mah
HaEidus Hachukim U’Mishpatim…” etc. The questions we as humans are
directed to ask, which indeed make us human, would seem, then, to extend
to the mitzvos, or so it would seem from the seder.

33

Thus launching the era of Modern Philosophy of the 17th-20th centuries, starting, likely, with Rene Descartes.

34

Tiferes Yisroel, ch. 3

35

I could not find this famous corollary to the Maharal. Heard from many, notably Rav Moshe Schapiro.
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For, by asking “Why” we thereby improve ourselves, while at the
same time further our understanding in our Creator and the inherently
holy commands that He, due to their holiness, gifted to us.
At this point one may think that the case has been made. Man is
supposed to ask questions, mitzvos do have innate meaning, and at the seder
these two ideas collide with the ‘seder questions’.36
Furthermore, the gemara famously teaches, and the haggada quotes:
“Raban Gamliel was want to say ‘Whomever does not say these
three things…pesach al shum mah…matzah al shum mah…marror
al shum mah…” “What is the reason behind the mitzvah of
pesach…matzah…marror?”
- MISHNAH, PESACHIM 116

It would appear, then, that there is no controversy relating to our
topic of discussion. We are supposed to seek the reasons behind the mitzvos!
And we are obligated to do so, specifically, by the seder.
Alluding to the fact that our questioning of taamei hamitzvos by the
seder extends to the rest of the year and to all the mitzvos, we can connect
the idea of the Panim Yaffos who points out that the word ‘Pesach’, when
added through the value of its full letters37 (Peh, Samech, Ches) equals 613.

As to why the focus of ‘Asking’ is seen more by Pesach than, say, Sukkos: see Shabbos Hagodol Drashah 2012 by
this writer where Rav Tzadok’s deep approach – mentioned in passing below - is offered.
37 There are many forms of gematria (taken, according to some, from the same root as geometry). One of which is
assigning a value to the letter-spelling of each letter in a word. So while the gematria of the word ‘Bo’ would generally
36
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However, there is an extraordinary Midresh Rabbah that will seem to
challenge this assertion (that we are to delve into the taamei hamitzvos), as
well as seemingly defy, or test, the seder’s objective.
The midrash opens with a verse in Psalms (18:31) that teaches that we
could at least ‘know’38 Gd through His commandments:
“…’Gd! His paths are perfect(ion). The word of Gd is pure(ified)/
refined…’. If His paths are perfect how much more so is He! Says
Rav, the commandments were only given so as to purify/refine
(l’tzaref) mankind through them. For why should Gd care (for
example) whether one slaughters from the neck, or from the
back – Tanchuma, Shemini 9 adds: ‘or care whether eat kosher or
neveila’ – rather the commandments were given only so that
mankind may become purified (or, refined) through them.”
- BEREISHIS RABBAH 44:1

It would seem from this midresh that mitzvos were not chosen due to
their – each and every mitzvah’s - intrinsic holiness; rather it is the other
way around: mitzvos are holy because Gd chose them!
But would not this midrash imply that mitzvos have no meaning?! Was
Gd’s choosing of them simply an act capriciousness, arbitrary in thought
and execution?

equal 3, in this other system it would equal 523 (the letter Beis is spelled Beis, Yud, Tav; the letter Aleph is spelled
Aleph, Lamed, Peh. Adding all these up would equal 532). See Shabbos 104 with commentaries.
38 Seemingly challenging Rambam’s idea of a negative theology, that teaches one can only know Gd from what He is
not, for Man cannot penetrate what He is.
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As we shall see, this midrash, and the questions we highlighted that
stem from it, have vexed scholars for millennia, especially Rambam in his
Moreh Nevuchim as well as Ramban in his commentary on the Torah.
Indeed, this midrash will be the nucleus for this drashah.
We shall return to many of the points raised, but for now all the
above suffices to introduce our topic: ‘Ta'amei HaMitzvot, Pesach, and the
Power of Reason’
(The term Taamei Hamitzvos, used throughout, is the colloquial term for
‘Reasons for Mitzvos’. The Talmud uses a slightly different term: ‘Taamei D’kra’.
Whether the Talmud’s term for it or our own, both express this pursuit with the
word ‘Ta’am’ which literally means ‘Taste’ – for, like taste which has no
nutritional value rather it allows us to further desire a basic human need, so too
taamei hamitzvos, which while surely not touching upon its most inner depth, it
can at least give us further temptation and appreciation(s) toward it)

TA’AMEI HA’MITZVOS, OR, ASSIYAS HA’MITZVOS?
REASON OR ACTION? – A QUESTION OF FOCUS
The gemara tells us of a debate between Rav Eliazar and Rav
Yehoshua regarding Creation. One says that it took place in the month of
Tishrei; the other says it was in Nissan.39
39

Rosh Hashanah 10b
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It would seem to this writer that this question –where/when is the
beginning –is mirrored by what is perhaps the most famous, and the first,
Rashi in all of Chumash.
Rashi asks40 why the Torah begins with the events of creation and the
forming of our nation. Why not, instead, open with the events of Pesach –
namely the first Divine command, the very first mitzvah: “Hachodesh Hazeh
Lachem” (the mitzvah to calculate the calendar)? After all, is not the Torah
to be a book of laws? Why the narrative?41
While here is not the place to get into the weeds of this particular
question of Rashi as well as its many proposed answers, we can however
frame it along the lines of debate seen above: Does the Torah - does
Judaism - begin as a theology (Tishrei), or as halacha/mitzvos (Nissan).
Indeed, Nissan, the month of the exodus, is when that first mitzvah was
given.42
I heard from Rabbi Dr. A. Lichtenstien that Rabbi Soleveichik was
once explaining why he forbade joining interfaith groups. He expressed the
disconnect between students of the priesthood and students, l’havdil, in
yeshiva. Imagine yeshiva students explaining to them that while they focus

Bereishis 1:1, quoting a midresh (and not his father as commonly thought. See Taz’s commentary to Rashi, Divrei
Dovid ad loc).
41 See Shabbos Hagodol Drashah 2010 by this writer titled ‘Nomos and Narrative’ with this dichotomy is explored
fully, and along different lines.
42 See Rambam peirush hamishnayus Sanhedrin 7:6 that the mitzvos we keep are not inherited from Abraham, inter alia,
rater those laws were renewed through Moshe. Cf. end of Yad, hil. Melachacim 9:1 where he seems to contradict this
principle.
40
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on angels and the godhead, we focus on contract verification, and if the
notary of a divorce treaty is simply verifying the document or establishing
it!43
In orthodoxy, there seems to be a focus on ‘Nissan’.44
On the other hand, and as Rav Kook taught,45 there are many who do
not feel a sense of satisfaction from halacha and its talmudics; they may
even become turned-off by its concentrated minutia. Due to this, some
would rather see a shift to a more theological focus.46
“Tishrei or Nissan”: it is still a question that troubles –even divides –
us.47
There may even be further insight in Rashi’s question.
Let us presume for a moment that the Torah had started by halacha, in
Nissan, by hachodesh hazeh lachem.
Think about this for a moment. There would have been no exodusnarrative leading up to these commands; commands for matzah, a paschal

The example is mine, to enhance his point.
See Shabbos Hagodol Drashah 2008 from this writer titled, ‘Marror and the Bitterness of Halachah’ where we seek
to explain the purpose of halachah’s minutia.
45 Orot HaTorah. See Shabbos Hagodol Drasha titled “Marror” by this writer where the rigidness of halachah, and its
necessity, is explored in detail.
46 When hired to teach in Telshe Yeshiva, Rav Kook offered a new curriculum that would have indeed included such
works as the Moreh, Kuzari, et al. He never did take the position, opting to move to Jaffa instead. The rest, as they
say, is history.
47 Still today, many yeshivah students are challenged, upon returning home to their more modern shuls for the
festivals, on being unable to say something over from what they had learned in yeshivah. Trying to explain to some
the difficulty of saying over a Ketzos or a Rav Baruch Ber without giving a half-hour background only fosters
challenges toward the ‘system’.
43
44
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offering, marror. What would we have made of them? They would have
been commands without any apparent reason!
Perhaps Rashi –and the midresh his question is based on – is
challenging the very need for ta’amei hamitzvos.
Do we need reasons at all? Can’t we skip the events that were the
cause of their birth and be simply commanded in what to perform?
Perhaps this is what bothers Rashi there, in the very first verse of the
Torah.
A rabbi gives two major sermons a year: one in Tishrei and one in
Nissan. These, too, reflect this same dichotomy. The former is all about
theology, man’s relationship to Gd, what teshuvah ‘represents’. The latter is
to be about halacha,48 about the shiur of a kezayis, not, however, what an
olive is to ‘represent’.

MISHPATIM, CHUKIM & POINTS IN-BETWEEN
According to all views49 the idea that some commandments exist for
the sake of the commandment alone –having no reason, or contradicting
reason [Tzlach] - is a vital tenant of our faith. These are called chukim.

48
49

See Sefer HaPardes from Rashi
See Yoma 67
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Indeed there are three categories of mitzvos.
After the first set of commandments in Egypt, Gd again gave us laws
at Marah.50 Rashi51 records what these second set of laws were: Shabbos,
Parah Adumah (red heifer), Dinim (civil law, torts).
Many52 point out that these three were chosen as representatives of
the future Torah to be given at Sinai, which would be divided into three53
natures of command.
1) Mishpat(im) –laws whose reason are accessible (Dinim)
2) Chukum – laws whose reasons seem/are54 impenetrable (Parah
Adumah)
3) Eidiyos –laws that are testimonies (a) past event(s) (Shabbos)
Indeed the numerical value of chok, mishpat, eid equals Torah.55
It should be noted that the three mitzvos mentioned by Raban Gamliel
also seem to represent these three natures of commands,56 as Rav Tzadok
reminds us, by the seder we act as the pre-Sinai Jew, seeing ourselves as
leaving Egypt just now.

Shmos 15:25. “…shum sum lo chok u’mishpat…”
ad loc. s.v. shum
52 See Emes L’Yaakov ad loc
53 See Yoma 67 where only mishpatim and chukim are mentioned. See Rabbenu Bachaya’s introduction to parshas
chukkas, and Ri Bar Yakar to the haggadah
54 This will be elaborated upon below
55 See Seder HaAruch vol. 3 page 145, 146.
56 A similar idea can be found in the Ritvah relating to the chacham’s question
50
51
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Perhaps then the seder is our Marah.
So that, as Ritvah explains: Pesach – As with other korbonos, it is
essentially a chok.57 Matzah – The celebration of freedom –celebrating
through the bread of our freedom –is the most natural instinctive response
to salvation. Marror – Recalling, testifying to, how we once suffered
This, in fact, is the chacham’s question:
“What are the edus, and the chukim, and the mishpatim, which Gd
has commanded you
- DEVARIM 6:20

According to the Maharal58 this is not a question relating just to the
seder, but regarding all the mitzvos!59
So accepted is this idea –that at Marah Gd desired to have all ‘types’
of commands represented – that the Talmudic giant Rav Yosef Engle
suggests the following extraordinary idea:60
Whilst Rashi mentions parah adumah as the second command taught
at Marah, in the version found in the gemara,61 however, it lists it as Kibud
Av V’Eim.62 Rav Yosef Engle therefore seeks to prove that Kibud Av is also a

See, for example, Meshech Chochma. See Rambam end of hil. Meilah
Gevuras Hashem ch. 53
59 Abarbanel disagrees and holds that this question is reserved to the mitzvos of the night.
60 See Tiferes Yosef, Shmos, 355ff
61 See Sanhedrin 56b
62 See however Aruch Hashulchan brought at the end of this drasha
57
58

86 | P a g e

chok! He goes even further, suggesting that there are some mitzvos that
may begin as a chok yet metamorphosize into a mishpat.63
We may find a similar, remarkable, transformation by the seder as
well.
Back to Raban Gamliel:
When we look at his statement again we will notice something
peculiar:
“…matzah al shum mah? Al shum sh’negalu avoseinu
m’mitzrayim…”
“Why do we eat matzah? Because our forefathers were redeemed
from Egypt”

When we look in our haggadas we will notice that this is not the
answer that we provide for this same question. Rather the haggadah reads:
“matzah al shum mah? Al shum sh’lo hispik b’tzeikam shel
avoseinu l’hachmitz”
“Why do we eat matzah? Because our dough did not have time
to rise”

Why do we change the answer? When did this change occur?

He does so brilliantly: the gemara in Eiruvin 13b debates: For two-and-a-half years, Beis Shamei and Beis Hillel debated.
These said, "It is better for man not to have been created than to have been created"; and these said, "It is better for man to have
been created than not to have been created." We see says Rav Engle, that what starts as a chok –our existence, created
through the parents – can be reversed to a mishpat should we live decent lives.
63
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One of the most famous early recordings of the haggadah is found in
the Rambam’s Yad.64 However when looking to see the girsa in his haggada
we notice something odd.
At first,65 by the laws of the seder, he records Raban Gamliel’s words
faithful to our version of the mishnah.
However, later, when he records the language of the haggadah66 he
uses the language we are familiar with, that we now say at the seder: that
we eat matzah because the dough did not have time to rise.
It is staggering that something that goes to the heart of the seder, the
heart of Pesach, is so unclear!
The Nodah B’yehudah67 suggests the following fascinating approach:
Clearly this is not a question of mistaken texts –for the Rambam at
first quotes the mishnah accurately.
Rather the secret is contained in the Rambam himself, who
throughout his version of the haggadah informs us of the changes needed to
be made since we are in galus (e.g. he points out that in exile we do not ask
about the paschal offering in the four questions).

Of course, the haggadah in its present form pre-dates Rambam. For its authorship (aside for that –like the mah
nishtanah –which is contained in mishnah or gemara), see introduction to Malbim’s haggadah shel pesach.
65 Hilchos chometz u’matzah 7:5
66 ibid 8:5
67 Drashos, 38:10
64
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This, explains the Nodah B’Yehudah, is the reason behind this change.
The exodus from Egypt accomplished two freedoms: the freedom of
body, and the freedom of spirit. He further explains that these two
freedoms were experienced in different ways and at different times in the
exodus narrative. A bodily freedom is felt and therefore needs no ‘proof’; it
was therefore experienced immediately upon leaving Egypt, or upon
receiving permission to leave. Whereas, a spiritual salvation needs
something to ‘prove’ that it occurred, for we cannot see it, feel it, b’chush, in
our senses. It was only when we saw Gd rushing us to leave, of our dough
not having even the 18 minutes needed to rise, when we first realized that
Gd needed us to escape, and quickly, out of spiritual necessity. For as the
kadmonim teach (see Seforno and Ariz’l)68 in Egypt we were on the lowest
rung of tumah –the 49th –and had we been there for a moment longer all
would have been lost forever.
Explains the Nodah B’Yehudah (the following is a loose translation):
“Raban Gamliel lived during the Second Temple, so he understood
both freedoms. But we can only learn from a spiritual freedom, for
that is still up t ous – still in our hands, should we want it – even in
Exile. Therefore in our day that is what we focus on. For in Asia and
Africa we wonder how we can call ourselves, by the seder, ‘Free’
whilst still clearly in Exile. And this is what the chacham is asking:
‘What are the chukim and mishpatim…’ For matzah was at one time
a mishpat, but today it is a chok”!!
68

See Tanya ch. 31

89 | P a g e

We see from this two things: 1 - A chok is not reserved to specific
mitzvos –any mitzvah can be turned into a chok, and any chok can become a
mishpat; it up to our level of understanding69 2 – even regarding chukim, we
are not just allowed to ask, but must ask – as does the chacham.

TA’AMEI HA’MITZVOS – THE FIRST VIEW
If this change in the haggada is due to the Tzlachs’s explanation, then it
makes beautiful sense that Rambam is our source for this modification.
For it is Rambam in his Morah Nevuchum who argues that we must
explain mitzvos, even the chukim.
Let us quote from him and notice allusions to the Tzlach’s points:
“As Theologians are divided on the question whether the actions of
God are the result of His wisdom, or only of His will without being
intended for any purpose whatever…Some of them hold that the
commandments have no object at all; and are only dictated by
the whim of God… All of us, the common people as well as the
scholars, believe that there is a reason for every precept,
although there are commandments the reason of which is
unknown to us, and in which the ways of God's wisdom are
incomprehensible...There are commandments which are called
cḥuḳḳim, "ordinances," like the prohibition of wearing garments
of wool and linen (sha‘atnez), boiling meat and milk together, and
69

See Michtav M’Eliyahu brought below.
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the sending of the goat… But our Sages generally do not think
that such precepts have no cause whatever, and serve no
purpose; for this would lead us to assume that God's actions are
purposeless. On the contrary, they hold that even these ordinances
have a cause, and are certainly intended for some use, although it is
not known to us; owing either to the deficiency of our knowledge or
the weakness of our intellect. Consequently there is a cause for every
commandment: every positive or negative precept serves a useful
object; in some cases the usefulness is evident, e.g., the prohibition of
murder and theft; in others the usefulness is not so evident, Those
commandments, whose object is generally evident, are called
"judgments" (mishpatim); those whose object is not generally
clear are called "ordinances" (cḥuḳḳim).”
- MORAH NEVUCHIM 3:26

“There are persons who find it difficult to give a reason for
any of the commandments, and consider it right to assume
that the commandments and prohibitions have no rational
basis whatever. They are led to adopt this theory by a certain
disease in their soul... According to the theory of those weakminded persons, man is more perfect than his Creator. For what man
says or does has a certain object, whilst the actions of God are
different; He commands us to do what is of no use to us, and forbids
us to do what is harmless. Far be this! On the contrary, the sole
object of the Law is to benefit us….He thus says that even every one
of these "statutes" convinces all nations of the wisdom and
understanding it includes. But if no reason could be found for these
statutes, if they produced no advantage and removed no evil, why
then should he who believes in them and follows them be wise,
reasonable, and so excellent as to raise the admiration of all nations?
But the truth is undoubtedly as we have said, that every one of the
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six hundred and thirteen precepts serves to inculcate some
truth, to remove some erroneous opinion, to establish proper
relations in society, to diminish evil, to train in good manners
or to warn against bad habits.”
- MORAH NEVUCHIM 3:3170

It seems to many that the scholar he is referring to –who believes that
chukkim have no meaning - is none other than Rashi,71 who often seems to
state72 that chukim have ‘no’ meaning.
For instance, Rashi writes:
“Chukim: these are Divine decrees which have no reason for them”
- VAYIKRA 19:19

If you wondered how Socrates belonged in a Shabbos Hagodol
Drasha, now I can tell you.
It was not Rashi to whom Rambam was referring –as we shall soon
seek to prove –rather to the Greek disputants of Socrates, those who were

There are many places in the Rambam’s writings where the following points are made, with some differences. See
Yad, end of Meila, as well as end Temurah and Mikveos. Lesser known, perhaps, is in his Shemoneh Perakim where he
states (Ch. 4) “…The Torah only made forbidden what it made forbidden, and commanded what it commanded, only
for these reasons. Namely to distance one from bad (to train)…such as the laws of kashrus…” Here he seems to take
the view of Ramchal in Derech Hashem, as well as the Tanya, that the mitzvos have a purpose in toto in that they cleave
us with Gd and our better selves. See also Otzros Gedolei Yisroel where he seeks out and finds every reason Rambam
had written relating to hundreds of mitzvos!
71 Many indeed take this view. See Gershon Appel, ‘A Philosophy of Mitzvot’, p. 16 ff who clearly understands Rashi
as ascribing to this view. I discovered his fascinating book after this drashah was given and I intend to incorporate
some of his fascinating ideas and sources in a second draft, Gd willing.
72 See his comments to Vayikra 19:19
70
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unsure if Divine commandments were chosen due to their holiness!73
Before proving that Rashi also believed that mitzvos have reasons –
even chukim – let us first demonstrate that Rambam was speaking about
some Greek philosophers.
In truth, Maharal alludes to this concern:
“There are many men who go in the way of philosophers who are
troubled how spiritual concepts could benefit a physical form. More,
they are bothered how such good deeds, which can only be performed
by the physical body, can in any way benefit a spiritual soul. They
cannot fathom or accept that these two worlds can coexist and
interconnect. This is especially true of chukim where no apparent
physical gain can be seen…”
- TIFERES YISROEL, BEGINNING OF CHAPTER 6
(the above is a paraphrase of his words)

These philosophers are the ones chazal mention would first laugh at
us for our observance of the chukkim but would soon come to respect us for
our performance of them (see verses from Devarim brought below, as well
a Rashi throughout the Pentateuch).
While this is not the place to get into this central Jewish tenant of the
merging –in limited scope –between the physical and spiritual realms to

Dr. Jonathan Dauber, a professor of Kabbalah at YU, suggested I consider the additional possibility that Rambam
was referring also to Islamic scholars of his time.
73
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which Maharal was referring, the point is made: Rambam was not
referring, necessarily, to any Jewish sage.
As for Rashi, it would seem that even he would agree –at some level
– with Rambam.
For instance, the Torah tells us:
“You shall safeguard and perform them, for it is your wisdom and
discernment in the yes of the peoples, who shall hear all of these
decrees (chukim) and say, ‘Surely a wise and discerning people is
this great nation”
- DEVARIM 4:6

Rashi, ad loc., states that through the very action of and faithful
performance in chukim, by us and observed by the nations, the nations will
praise us for our wisdom!
Now, why would the nations think we are wise for keeping chukim?
Had not Rashi –based on chazal – taught in many places that chukim cause
them –and Satan - to laugh/challenge us?
Malbim74 explains that chukim only appear to have no reason –that is
simply their starting point – and this is all Rashi ever meant when he
explained that ‘they have no reason’. But certainly after time we can discover
74

Ad loc. See Sha’arei Aaron there at length
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some reasons…exactly the view of Rambam!7576
Rambam, and perhaps Rashi, were not alone. The sefer HaChinuch is
perhaps the best-known scholar to the hamon am (average Torah Jew) who
frequently emphasizes and asserts reasons for mitzvos. What may be less
known, however, is what he explains in his introduction, as well as
throughout his work,77 that he comes only to give allusions – remazim -, so
as to make mitzvos more meaningful to simple people, with the hope that
they will than ask their teachers and get even deeper insight. I would argue
that this is in line with Rambam, who never suggested that he was giving
the full reasons, the nucleolus, of each mitzvah.
From the Chinuch too we see the two ideas alluded to in Rambam, the
Tzlach, and even Rashi: 1 –ALL mitzvos have reasons; 2 – Reasons for
mitzvos are on a sliding scale (see Rav Dessler brought below), changing

Malbim also gives a second explanation: the very act of observance to mitzvos that have no apparent taam will first
cause others to mock us, but after time earn us their respect for our trust in Gd
76 Along this theme of mitzvos changing categories from chukim to mishpatim, is the view found by certain mitzvos of
surprising categorization, where mitzvos thought to be mishpatim are viewed by some as chukim. One amazing
example is found in the Shaarei Arhon to parshas Shoftim where he brings from the Chazon Ish who explains that the
prohibition of a judge accepting any form of shochad (bribery) is in fact a chok! He explains: we see that the Torah
always trusts us to give impartial rulings, and for this reason we are allowed to govern halachic ruling in our own
homes, even though there could be a fear of abuse. We see then that the Torah allows us to rule on our own cattle and
produce! Rather a chok was placed on judges only. Indeed, I once saw in ‘Derech Sicha’ (on Chumash; answers to
questions on the parsha by R’ Chaim Kinievsky) where R’ Chaim was asked why the gemera mentions only ‘lo
yirba…” as the two examples where the Torah gave reasons for mitzvos when we find by the injunction against
shochad – twice! –reasons given in scripture (‘so as not to blind, corrupt’)? R’ Chaim’s answer would be perplexing if
we did not consider this above mentioned view of the Chazon Ish and the fact that he was a rebbe of R’ Chaim. R’
Chaim responded: “By shochad the Torah is not listing reasons rather punishments”!!!
[Another example of this phenomenon may be the fact that many today are explaining the sexual crimes (such as
homosexuality) as chukim. However it is unclear if these are views based on precedent or simply, sadly, apologetics]
77 See mitzvah # 397, # 598. IN the latter he explains that the reasons for mitzvos found in his work were written for
children (!) to pique their interest and ask their teachers.
75
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with time and our personal growth.
But what about the midrash quoted when we began that seemed to
say mitzvos have no meaning?
Rambam and Ramban78 - who generally concurs with Rambam’s
approach vis-à-vis taamei hamitzvos - both challenge their view from this
midrash.
Rambam, on the one hand, explains that while each mitzvah has
reasons, the minutia of its laws may not; for instance where in the neck we
slaughter, etc, and it was regarding this that the midrash was referring.
Ramban, on the other hand, in a lengthy treatment of this issue,79
differs here with Rambam. Ramban explains that the midrash is teaching us
something else.
Taking the mitzvah of shiluach haken as an example: According to
Rambam this mitzvah shows Gd’s pity on the sire (dam) bird. Ramban
strongly disagrees and suggests that it is not for the benefit of the bird, but
for our benefit, to teach us to keep away from achzoriyos (cruelty).80 Thus,
explains the Ramban, the midrash we quoted above was only stating that
Devarim 22:6
Op. cit.
80 Some infer from here a more general debate between Rambam and Ramban, where only the latter demands that
mitzvos must teach us something. This would seem to be incorrect, and limited to the case of shiluach haken only, for
Rambam himself suggests similar explanations to various other mitzvos. See especially his comments in ch. 4 of his
Shemoneh Perakim, mentioned briefly in a footnote above.
78
79
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mitzvos are not for Gd’s benefit, but rather for our benefit alone. Going back
now, the words of the midrash would strongly support Ramban’s
supposition.
There is another, quite famous, mishnah/gemara81 that would seem to
challenge this view of taamei hamitzvos. There it teaches that one is
forbidden to pray to Gd by saying, “You Who has mercy on the mother-bird,
have mercy on us”. The gemara –in one of two opinions – explains that this
injunction is due to “the mitzvos are not about character but are simply
decrees (gezeiros) without reason”.
Would not this prove that seeking to ascribe reasons to the mitzvos is
a dangerous pursuit?
The Ramban explains that we follow the other view82 brought in the
gemara (ad loc) who explains this prohibition as being based on causing
‘jealousy’ among the creatures.
Based on what we have thus far explored: every mitzvah has reasons.
These reasons run the gamut from the simple to the mystical. Whatever the
reasons we find for each, we can never ignore at least one that will benefit
us (according to Ramban). All this applies to chukim as well as mishpatim;

81
82

Berachos 33b
See Yerushalmi for a third approach
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only that chukim first appear to not have any reason.
By the seder we focus on all the mitzvos. Judging ourselves –as the
chachom does - as to what is and is not a chok in our own personal eyes, thus
seeing if we moved mitzvos out of the chok category and into the mishpat
one.
We ask ourselves: ‘How far have I come since last year? Have I been
able to internalize any more mitzvos?

TA’AMEI HA’MITZVOS – THE SECOND VIEW
However, there are those who argue on all of the above.
From the Vilna Gaon,83 Chasam Sofer,84 Ksav Sofer,85 Aruch
HaShulchan,86 Chayay Adam,87, inter alia, many suggest staying away from
the entire taamei hamitzvos enterprise.
The famed mashgiach, Rav Yeruchen Levovitz, often opined that even
mishpatim need to be viewed, at their core, as chukim!

To Mishlei, 25:27
Drashos 1 19b
85 Al HaTorah, Vayikra, ch. 19
86 Y.D. 140:2
87 68:18
83
84
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Rabbi Soleveichik88 mentions this theme in light of a well-known
question relating to the girsa found in the Rambam’s Yad to hilchos chometz
u’matzah:
When quoting the mishnah of Raban Gamliel, some editions of
Rambam read: “matzah al shum mah, etc” –Why do we eat matzah (as we
have rendered it thus far).
Others have the girsa, “matzah al shem mah, etc.” –What is behind the
name of matzah, marror, pesach.89
Rabbi Soleveichik asserts that the latter would have to be the correct
version, for we do not concern ourselves with taamei hamitzvos!90 91
It need not be said that these views (Gaon et al.) certainly agree that
there are human, physical reasons and gain from mitzvos,92 rather they
argue the need to turn away from seeking to discover them.
It would seem that these opinions hold that we are to follow the
amara in that gemara in Berachos 33b who states that we are forbidden say,
“Gd who has mercy on the mother-bird…” due to the mitzvos needing to

Harrarei Kedem, Rav Michel Sherkin, vol. 1, erech: Haggadah, ‘al shlosheh dvarim’
See R. Shabsei Frankel ed., ‘shinu nuscheos’.
90 Many haggadas quote Rav Chaim and the Brisker Rav asserting the same under a similar line of reasoning.
91 Indeed, Maharahsa to Pesachim 116 (‘Raban Gamliel haya omer…’), asks, ‘how come we search for reasons for mitzvos
the night of the seder?’
92 See midrashim brough below. E.g. Bereishis Rabbah 61:1
88
89
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viewed only as gezeiros/Divine decrees.
These views would also marshal support from another gemara which
seems to directly address the question whether we are to investigate taamei
hamitzvos:
Our Rabbis taught: Whether a widow be rich or poor, no pledge
(mashkon) may be taken from her: this is R. Yehudah's opinion. R.
Shimon said: A wealthy widow is subject to distraint, but not a poor
one…Now, shall we say that R. Yehudah does not interpret the
taamei d’kra (reasons for mitzvos), whilst R. Shimon does? (Because
the verse mentions poverty as the cause for this chesed, and
Scripture’s example of a widow was only due to her potential
poverty, thus a wealthy widow would not be granted this
kindness). (Asks the gemara) But we know their opinions to be the
reverse! For we learnt (relating to laws of a Jewish king): Neither
shall he multiply wives to himself, [that his heart turn not away]; R.
Yehudah said: He may multiply [wives], providing that they do not
turn his heart away. R. Shimon said: He may not take to wife even a
single one who is likely to turn his heart away; what then is taught
by the verse, Neither shall he multiply wives to himself? Even such
as Abigail! (Answers the gemara) In truth, R. Yehudah does not
interpret the reason of Scripture; but here it is different, because
Scripture itself states the reason: Neither shall he multiply wives to
himself, and his heart shall not turn away. Thus, why 'shall he not
multiply wives to himself'? So 'that his heart turn not away.' And
R. Shimon [argues thus]: Let us consider. As a general rule, we
interpret the Scriptural reason. Then Scripture should have written,
'Neither shall he multiply [etc.].' whilst 'and his heart shall not turn
away' is superfluous, for I would know myself that the reason why
he must not multiply is that his heart may not turn away. Why then
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is 'shall not turn away' [explicitly] stated? To teach that he must
not marry even a single one who may turn his heart.
- SANHEDRIN 21a, BAVA METZIAH 115a
(translation taken from Soncino [online], with small changes)

Once again, Rambam et al would follow the view of Rav Yehudah
that we do investigate taamei hamitzvos;93 the Gaon et al would follow Rav
Shimon who says that we do not.
An additional factor that this gemara raises is the fear that searching
for reasons within the mitzvos may lead to gross errors in halachah. For one
would apply their reason (real or imagined) to real-world cases, and if the
‘reason’ for the law no longer exists we would then abandon it.
In a staggering opening line to a halachah, the Tur says (relating to the
injunction on men against using a razor):
“Once again Rambam suggests that these too were commanded due
to (the practices of ancient) idolaters, but this is not mentioned (in
scripture) explicitly, rather mitzvos are Divine decrees and we must
abide by them even without reasons…”
- YOREH DEAH 181
Note the distiction between the Talmud’s use of taamei d’kra here and of taamei Torah elsewhere (Pesachim 119a, at
the top of page), the latter reffering to something else entirely (according to Maharsha ad loc. with Rav Chaim
Kinievsky Shlit’a hakdama to his ‘L’Michseh Asik’).Note also the usage of the term here of ‘taamei d’kra’ in lieu of
‘taamei hamitzvos’ in the gemara. My brother Rav Shmuel Taub pointed out that Rav Chaim Volizion, Nefesh HaChaim
2:16, explains that we more commonly use the term ‘taamei d’kra’ –generally- to refer to trop (the cantilation marks of
the Torah), for, Rav Chaim explains, it is through trop that greater depth and reason can be discovered (he ties the
words, vowels, and trup to the three parts of souls, nefesh, ruach, and neshamah). Ironically, the Gaon, Rav Chaim’s
teacher, often times would use trop so as to get to the heart of a verse. See Emes L’Yaakov by R’ Yaakov Kamanetzky
who often utilizes trop in brilliant ways.
93
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Rav Yosef Karo in his Beis Yosef commentary to the Tur (ad loc.)
comes to Rambam’s strong defense, and seems genuinely surprised that
the Tur is suggesting that Rambam disagrees with the idea that mitzvos are
intrinsically holy, as if Rambam believes that without knowing the reasons
behind each one we would not then have to keep them. “Heaven for fend
that Rambam would hold this idea! Is there anyone who honored the Torah
more than he!” he exclaims. For even Rambam was aware that mitzvos exist
in a far deeper realm than any human reason can aspire to reach. This Tur
and Beis Yosef mirror perfectly the debate between Rambam and Vilna
Gaon.
Further support for the Gaon et al. comes from a famous Rashi:
“Rav Eleazar ben Azariah said, "... One should not say 'I don't eat
pig and don't wear shatnez because I am disgusted by the pig and I
am unable to wear shatnez...' Rather, he should say, 'I can eat pig
and wear shatnez but what can I do? My Father in heaven has
decreed for me that I mustn’t…”
- VAYIKRA 20:26

Although the Gaon et al. find strong support for their view from the
earlier midrash which seemed to state that there are no reasons for the
mitzvos, as well as the above chazal as brought in Rashi (etc., etc.), as
pointed out above even they would agree that reasons do exist – although
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we are not to ponder them - for there are numerous midrashim that would
seem to disagree with their view and rather support Rambam et al.
For instance, the midrash94 teaches us how Moshe was taught the
reasons for all mitzvos, even for the parah adumah (which Moshe was in turn
prohibited to teach; Shlomo Hamelech was taught these as well [with the
exception of the parah adumah]).95 It is also taught that when moshiach comes
all the taamei hamitzvos will be revealed.
These sources clearly show that reasons do exist.
The midrash elsewhere96 famously points out that although Avraham
had no Torah teachers he was able to surmise the mitzvos based on reason
alone.
But, again, we would have to suggest that the Goan et al would
explain these midrashim by agreeing that there ARE reasons, rather that
they are to remain hidden (which indeed the midrashim indicate; as it is
only in the era of moshiach that they shall be revealed).

Bamidbar Rabbah 19:6
Rashba, shu’t, 1:94 suggests that even regarding Shlomo Hamelech, Gd only gave over remazim, allusions (see
Rambam in his Yad hil. Teshuvah relating to tekias shofer who also gives a reason for that mitzvah by calling it a
‘remez’, for, Rambam agrees that our reasons are not the truest, or final depth of the mitzvah’s reasons). See Mahartiz
Chiyus to Rosh Hashanah 16b who may shed light on the distinction of ‘Why’ and ‘What’. See also a powerful
Chasam Sofer al HaTorah on this midrash mentioned above that Moshe –the idyllic pedagogue - was forbidden from
teaching something.
96 Bereishis Rabbah 61:1
94
95
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Back to the seder:
- The above clarifies why both the Gaon and Beis Halevi explain that
the reason the Torah does not give us an answer to the rasha’s question is
due to the level of heresy he brought to the table by asking ‘Why’, forcing
us to ignore him and re-inspire all those who heard his “heresy”. This is
opposed to the chacham who asked ‘What’ – “What are the mishpatim this
year and what are still the chukim”. The chacham was not looking for
explanations, rather order.
- Rambam et al would, however, would instead explain that the
tragedy of the rasha is not that he dared asked “Why”, but rather that each
seder a year goes by and he still has been unable to interpret the Torah in a
way that helps him feel a sense of growth and inspiration from the mitzvos.
As Rav Dessler (clearly following Rambam, it would seem) writes,
“Our understanding of the reasons for mitzvos is based on a sliding
scale. Any mitzvah can be a mishpat or a chok, depending on how
much we wish to internalize them.”
- MICHTAV M’ELIYAHU, VOLUME 5 PAGE 411 FF

The rasha lost his personal search for meaning in Torah, in mitzvos.97

At this point we should note, that outside of this debate all agree that the mitzvos in toto have a physical purpose
outside of their respective commands. See 4th chapter of Tanya, as well Ramchal in Derech Hashem, and Rambam in
Shemoneh Perakim
97
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The trouble with the rasha, then, is that he is starting from zero, gave
this no thought, has no approach, everything is a chok: He takes neither the
approach of the Gaon, that they are gezeiros, nor that of Rambam that every
mitzvah has a reason, while its minutia may not have reason outside of
being Divine decrees, nor of Ramban that even the minutia teach us much.

PART VI
And…perhaps this is why we knock the rasha in his teeth – for teeth
are the only part of the mouth that has no sense of taam, taste. It is as if we
are telling him to put aside the rigidness of law, its teeth, and start focusing
on its taam, its taste.
May we all use this seder to ask ‘Why’, for as Maharal above
explained this is what defines us as Adam; let us all accept that mitzvos are
decrees, and yet seek to find ways to grow through them. Let that journey
begin at the seder, in Nissan, when we begin each year to renew our
commitment to halachah through the very question of “Why”.
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HAVE A HAPPY, RESTFUL
& KOSHER PESACH!

YOUR FRIENDS AT THE BVK
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